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€roAiHs Ha poCCUiiCKoii TeppuTOpPUN

DlanbHero BocToka co3fiaHbl yHUKanbHble
npedepeHuUmanbHble pexnumbl ¢ Habopom
pa3Hoo6pa3HbIX NbIOT U Mep NOAAEPKKM
AnA nioboii Kateropum 6u3Heca: oT Manoro
[0 Benukoro. Mpu ny6nuyHoil AocTynHoCTH
MHGOPMaLK 0 NbroTax n npedepeHumsax,
0HaKO, Ype3BblyailtHo Mano cBefieHuil 0
BO3MOMHbIX pUckax 1 cnocobax Bo3Bpara
BNOXEHHBIX CPEACTB.
MoaToMy OT a3MaTCKIX MIHBECTOPOB, MKeMatoLLyX
BECTU fieATeNbHOCTb Ha JlanbHem Boctoke, B
topuanYeckyto Komnanuio «llenenses [pynn»
nocTynaeT MHOTO 3anpocoB 06 0CBELLEHUN
CNPaBOBOI TOYKY 3pEHNA AATENbHOCTH
TaKux 06beKToB, Kak (B (cBo6oAHbIN NopT
Bnapueoctok) u TOP (tepputopuu onepesxatoLiero
COLMANbHO-IKOHOMUYECKOTO Pa3BUTHA).
MapTHép, pykoBoauTenb JlanbHeBOCTOYHOIO
oduca «llenenses [pynn» Hatanbs
Mpuceknna u crapumii lopuct EkatepuHa
(aMyceHKo pacckasbIBaT 0 BO3MOMHOCTAX
11 PUCKaX, KOTOPble MOTYT BO3HUKHYTb nepes
MHOCTPaHHBIMN UHBECTOPaMMU.

rPAXIOAHCKO-TTPABOBbIE
PUCKN MHBECTOPA

CyLluecTByIOT pasnnuus B NocieacTsusax u
puckax gna pesngentos CrB v TOP. nsa pe-
3upaeHToB Cl1B, KoTopble He CMOMY peann3o-
BaTb NMPOEKT W/ OTKa3aNnCb OT HEro, rMaB-
HbIM MOCNEeACTBMEM ABNACTCA PacTOpXKeHNe
cornalleH s ¢ ynpasnsioLlen KomnaHuei 6e3
OUHAHCOBBIX CaHKLWMIA 1 nocnencTeuid. Ina pe-
3ugeHToB e TOP cnTyauma HeCKoNbKo nHas.

[naBHbIM NpenmyLectsom TOP, no cpaBHe-
Huto ¢ CI1B, ABNAETCA BO3MOXHOCTb NONYUYUTb
3eMesibHbI/ YYacToK Moj NPOEKT OT yrpas-
NSAOLLEN KOMMaHKW 6€3 TOProB 1 MO JIbFOTHOM
apeHJHOW CTaBKe, a TakKe NHOPaACTPYKTyp-
Hoe obecrneyeHune NOTPebHOCTEN NpoeKTa.
COOTBETCTBEHHO, MPU BbIXOAe pe3naeHTa u3
npoekTta TOP nnu HencnonHeHNN M CBOUX
06A3aTeNbCTB HAacTynaT onpefenéHHble
nocnencTeus. Bo-nepsbix, wrpadbl ana pe-
31[eHTa, KOTOpble yKa3aHbl B COrnalleHunun.
Bo-BTOPbIX, BO3MOXXHOCTb B3bICKaHWs yrpaB-
nAoLe KoMnaHveln yobITKOB € pe3ugeHTa.

OcHoBaHVeM Ans B3blCKaHWA WwWTpadoB
ABNAETCA CyLeCTBEHHOR HapyLUeHne pe3u-
AeHToM ycnosui cornaweHnsa. OCHOBHble
Takue HapylweHua nepeuncnexsl B Pege-
panbHOM 3aKoHe oT 29.12.2014 1. N2 473-03
«O TeppuTOpKAX ONepexatLLero coymnasb-
HO-3KOHOMMYECKOro pa3BuTnA B Poccniickon
Qepepaunn» 1 JOMOSHEHbI B COMALIEHN
06 ocyLlecTBNeHNM AeATeNIbHOCTY, KOTopoe
WHBECTOP NOAMUCHIBAET C ynpasnsoLwwen
KOMMaHWen Ana NnpucBoeHns ctatyca pe-
3uaeHTa TOP 1 nonyyeHus nbrot 1 npede-
peHumMii. 3To NMbo HapyLleHUs, CBA3aHHbIe
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NAJIbHUA BOCTOK -

OEJTO TOHKOE @

Hamanes lNpucekuHa

C KOpPpPEeCMNOoHANPYOLWUMU 06A3aHHOCTAMY
pe3naeHTa, B TOM YUCe C BbIMOSHEHMEM
06fA3aHHOCTEN NO CTPOUTENLCTBY OObEK-
TOB U OCYLLECTBNEHNEM UHBECTULNI, NGO
HapyLueHus TpeboBaHMiA K CaMOMy CTaTyCy
pe3ngeHTa (Hanpumep, Hannune dunmnana
WM NpeACTaBUTeNIbCTBA 3a Npeaenamu unm
Hanuuue cTaTyca yyacTHUKa PErMoHanbHOro
WHBECTMLMOHHOIO NPOEKTA).

Pasmep wrpada ycraHaBnmnBaeTca B Npo-
LleHTHOM COOTHOLLEHUW OT CYyMMbl MIAHUPY-
eMbIX KanuTanbHbIX BloxeHun (0,01% vnn
0,1%), HO UMeeT NpefeNbHble 3HAYEHUA.

Wcxops n3 cynebHOM NpakTUKM B3blCKaHUA
WTpadHbIX CAHKLUIA, MOXHO OTMETUTb, YTO
ynpasnsiowwas KoMnaHua obpallaeTcs B cyq
3a B3blCKaHMEM LTPAdHbIX CAHKLNIA TONTbKO
NPy PacTOPKEHWM COrNaLleHniA C pe3ungeH-
Tamu 1 Npu rpy6om HeBbINOIHEHMM Noces-
HMMM CBOUX 06A3aTeNIbCTB.

Mpu 3Tom ynpasnsoLwan KOMNaHUs, Kak
npaswuno, obpallaeTcs B Cya, eCivi UHBECTOP
He npeanpuHUMaeT HUKaKNX AeNcTBUN No
peanv3auuy NpoeKTa B TeYeHMe ABYyX NeT.

[pyrum BaXkHbIM PUCKOM NPU BbIXOAE NH-
BecTopa 13 npoekTa TOP ABNAOTCA BO3MOX-
Hble YObITKM, KOTOPbIE MOTYT ObITb B3bICKaHbI
C 6bIBLUIErO pe3unaeHTa.

Ynpasnsiolan KOMNaHWs BbICTynaeT B
KauecTBe 3aCTpoiLMKa 0O6beKTOB NHPpPa-
cTpyKTypbl B TOP 11 o6ecneyrBaeT aKcnya-
Tauuo o6bekToB MHGpPacTpyKTypbl B TOP. Ha
3TU Lenun ynpasnsoLLein KOMNaHU npeao-
CTaBnATCA cpeacTBa U3 degepanbHOro n
pernoHanbHoro 6roaxeToB. B cnyyae ecnu
ynpaBnsaioLwas KoMMaHusa HecéT pacxofbl No
obecnieyeHnto pesvgeHTa TOP nHdpacTpyKTy-
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Exkamepuna CamyceHKo

poi, Ho npu 3ToM pe3uaeHT TOP He ncnosnb-
3yeT MOLWHOCTUN MO paHee 3anpoLeHHOoN
nHppacTpykType, YK Bnpase notpeboBaTb
BO3MeLLeHWs YObITKOB. [IpryrHbI MOTYT ObITh
cnegyouime:

— IOCPOYHOE pacTop»KeHe fJoroBopa ob
OCyLLIeCTBIeHNN AeATENbHOCTY;

- OTKa3 (YKNIOHeHNe) pe3ungeHTa OT UCMOJSib-
30BaHVIsA OOGBEKTOB MHXEHEPHOM HOPACTPYK-
TYpbl C 3aABNIEHHBIMU MOLYHOCTAMY;

— HeCBOEBPEMEHHOEe UCMOJTHEHNKE pe3u-
[AEeHTOM 0653aTeNIbCTB MO OCYLECTBIEHNIO
MeponpuATAN, NPeayCMOTPEHHBIX rpaduKom
peanv3auny NHBECTULMOHHOIO MPOeKTa.

Takue gena cunMTalTCA CIOMKHBIMU C TOUYKN
3peHna fokasaTenbHol 6a3bl B POCCMINCKON
npakTuKe.

B HacToslee Bpems eCTb TONIbKO OAUH
npeveneHT (cynebHoe aeno), Korga ynpas-
nALWwan KoMnaHma obpatmnacb ¢ UCKOM K
ObIBLUEMY PE3MIEHTY 1 CMOr/a fOKa3aTb CBOVI
yObITKM MO NPUYMHE HENCMONHEHNA Pe3nAeH-
TOM CBOMX 06A3aHHOCTEN MO COrnalleHunto 1
Hercrnonb30BaHNA NPefoCTaBNEHHbIX eMY
06beKTOB UHGPACTPYKTYpPbI. B AaHHOM cny-
yae, MOMUMO LUTPadHbIX CAHKLWIA, C ObIBLIErO
pe3vaeHTa 6bln B3bICKaHbl YObITKU B MOJb3y
ynpaBnAioLien KOMNaHNN.

B yTBep)KAEHHOI pPe3naEeHTCKON NONUTUKe
AO «KP[B» npepgycmoTpeHO NpaBo ynpasnato-
el KOMMNaHWY B3blCKaTb C ObIBLIEro pesun-
[eHTa YObITKM B TeUeHre 24 MmecsALeB C faTbl
pacTopkeHus cornalieHms ob ocylecTane-
HUW JenaTenbHOCTU. Takne pelleHns NpuHn-
MaloTCA B CJlyyae, eC/in Co3faHHble 06beKTbl
MHOPACTPYKTYPbI 3a CYET CpeacTB deaepanb-
HOro GlofKeTa OKa3blBaloTCA HeBoCTpebo-



BaHHbIMV CO CTOPOHbI APYTX NHBECTOPOB,
3aKJIUMBLLUX COTMALLIEHMe C ynpaBasioLel
KOMMaHuen.

[naBHOW peKomeHAauuen gna MUHN-
MU3auum 3TUX NocnencTsun 6ynyTt go-
CTOBEPHOCTb Y MAaKCMManbHasi TOYHOCTb
CBeJleHUNI, KOTOpble YKa3blBaeT UHBECTOP
B CBOEM BM3Hec-nnaHe ana npoekrta B TOP.
Kpome Toro, npu no6biX CNOXHOCTAX B
peanusauunm npoekTa NHBECTOPY HeEOOXO-
AVIMO NPOUHPOPMUPOBATL YNPaABAAIOLLYIO
KOMMaHWIO 1 3aKM0YNTb JOMONHUTENbHOE
cornalleHue ¢ uenbio U3MeHeHNA YCNoBuii
VNN CPOKOB peanunsaunm npoekTa, ecnu B
3anBJ/IEHHbI MOMEHT BPEMeHV OHW He MOTyT
ObITb BbIMOJTHEHbI.

BbIBOP OMNMTUMAJIbHOIO
OOPYMA ONA YPETYNIMPOBAHWA
CrMoPOB

HoBas peanbHOCTb: NaHAEeMUIHbIE OrPaHU-
YeHUs 1 3anpeTbl, TYPOYNEeHTHOCTb B MEXAY-
HapOZHbIX OTHOLLIEHWAX, HENPOCTasa SKOHO-
MUYecKas CUTyauus, pasfeneHrie cyobekToB
MUPOBOr0 COOOLLECTBA Ha APYKECTBEHHbIX/
HeJpY>KeCTBEHHbIX, CAHKLIMN/KOHTPCAHKLMY,
pecTpyKTypr3aLmsa NOrmcTMYecknx nyTem —
BCE 3T0 TpebyeT oT 6BusHec-coobuecTBa
Jep>KaTb PyKY Ha Mynbce N CBOEBPEMEHHO
pearvpoBatb uepes nepedopmaTupoBaHmne
TEKYLMX KOMMEPYECKNX OTHOLLIEHWIA 1 CBS-
3el1, BO30OHOBJIEHME NEPErOBOPOB C KOHTP-
areHTamu, 3aknoyeHne HOBbIX KOHTPAKTOB.
B npouecce cornacoBaHmA NONoXeHWA [oro-
BOpa CTOPOHaM BaXHO MpaBUiIbHO onpefe-
nUTb c6anaHCUpPOBaHHbIE YCIIOBKA AOrOBOPA,
B TOM UYMCJIE MOSIOXKeHMA 0 popc-Maxope, 06
ONTVManbHOM NPVIMEHMMOM Npase 1 Bbibope
KOMbOPTHOrO AnA CTOPOH foroBopa Gopyma
pa3peLleHsa CopoB.

B cootBetcTtBUM c n. 1 ctatbu 11 Ipa-
AaHcKoro kopekca Poccuinckon Oefepaumn
3aLUTY HapYLUEHHbIX U OCIOPEHHBIX rPa-
MOAHCKUX MPaB OCyLecTBAAET Cyq, apbut-
PaxkHbIV CyA NN TPETENCKUN Cya.

CynebHble pa3bupatenbcTsa — 6e3ycrioBHo,
npeob6nagawLmii MeTos paspeLleHuns cno-
poB B Poccum, B OCHOBHOM MO MpUUYUHE NX
OTHOCUTENIbHO AOCTYMHOW LieHbl. CTOPOHbI
B cyfebHOM npovecce NpeacTaBfoT CBOU
no3nymm BbICTPO 1 YETKO, C OFPAaHUYEHHbI-
MU BO3MOXHOCTAMM PacLUVPEHHON 3aLUTbI.
Kpome Toro, cTopoHe, npouvrpasLueit crop,
06bIYHO MpeAnuCcbIBaeTCA ONIaTUTb NNLWb
yacTb GpaKTUUeCKnx cyaebHbiX n3gepxex
LPYroii CTOPOHbI, MO3TOMY CyAe6Hble PUCKI
[1A UCTLOB BECbMa OrPaHMNYeHbI.

OpHako anA 6usHeca Bpems — Te Xe
JeHbrn, 1 B KOMMepYeCKnx cnopax anu-
TenbHoe cynebHoe pa3bupaTenbCTBO rpo-
3UT cepbE3HbIMM YObITKaMu. MoXKeT NponTr
HECKOJIbKO NeT, npexae yem 6yaeT BblHe-
CEHO OKOHuaTesibHOe cyfebHoe pelueHue 1
6yayT B3blCKaHbl NpuYMTaloWwmnecs geHoru/
nmyLLecTBo. CIKOHOMUTb BPEMSA U A€HbIM
nomMoratoT TpeTelckme cyabl (apbuTpax),

ABNAOLWMECA YacTblo eQVHON CUCTeMbI
paccMOTpPeHMA CMOPOB — Kak BHYTPEHHMX,
TaK 1 MeXXKAYHapOLHbIX KOMMepPYeCKmMX.

MonynapHoCTb apbuTpaxa pacTéT BO BCEM
MUpE: C KaXKAbIM rofloM YBENMYMBAETCA KONK-
YeCTBO CMOPOB, pa3peLlaemMblX B MeXAyHa-
ponHbIX apbUTpaxKHbIX LeHTpax. beicTpoTa,
OOCTYNMHOCTb, KOHOVAEHUMANIBHOCTb, KOM-
$opT, ICMONHUMOCTb peLleHniA, HenTpanb-
HOCTb, TMOKOCTb U HaAHALUMOHaIbHOCTb ap-
6rTpaKa — Te NPenMyLLeCcTBa, KOTopble LieHNT
WHOCTPAHHbIV 1 POCCUNCKNIA BU3HEC B 3TOM
BU[e pa3peLleHys CopoB.

Hanbonee uyBCTBMTENbHbIE N BaXKHble
KOMMepuecKme Crnopbl, cBA3aHHble ¢ Poccn-
e, 3a4acTylo NepeaatoTcs B UHOCTPAHHbIe
apbuTpaxHble yupexaeHus, npegnoymTae-
Mbl€e TPaHCHALMOHANbHbIMW KOMMAHUAMM 1
MHOTMMU POCCUNCKUMM CTOPOHAMMU, BKJTHO-
Yan KpyrnHenwmne YacTHble 1 faxke rocygap-
CTBEHHble Kopnopauun Poccun. Poccninckue
CTOPOHbI XOPOLLIO 3HAKOMbI C apOUTPaXKem B
3apy6exHbIX apOUTPaKHbIX LieHTpax JToHzo-
Ha, CTokronbma, Mapwuxa. B nocnegHee Bpems
BCE 6onbluel NonynApHOCTbIO MNOMb3yeTcA
apbuUTPax B TaKMX LPUCANKLKAX, KaK [OHKOHT,
CuHranyp v Kntan.

OpHako Mbl BCE yalle Habnogaem nepe-
Jlauy CropoB C BbICOKMMM CTaBKaMu B ap-
6uTpax (TpeTenickuin cyg) B Poccun, B Tom
yucne nNo NpoekTam € yyactmem rocygap-
CTBa, rAe CTOPOHA C roCyJapCTBEHHbIM yya-
CTUEeM MOXeT HacTanBaTb Ha apbuTpaxe B
cobcTBeHHON cTpaHe. Kpome Toro, Begylyme
3KCnepThl B chepe apbuTpaxka cumTatoT,
4TO B TeKyLlel obLwemMmnpoBor cnuTyaumnm
LeATeNIbHOCTb IMEHUTBIX 3apy6exHblX ap-
6UTParKHbIX LLEHTPOB MPUMEHUTENIBHO K
poccuiickomy 6u3Hecy 6yaeT 3aTpyaHeHa.
Hanpumep, ecnu apbutp - rpaxgaduH CLUA
unu EC, y Hero ecTb onpepfenéHHble orpaHu-
YeHuA B OTHOLLEHUN apbuUTpaka CyObeKToB
nop CaHKUMAMU. AHaNormyHas cutyauums
C afBoKaTamu 1 aKcnepTamm. Takxe ume-
I0TCA TPYAHOCTN C OYHBIM MPUCYTCTBMEM
CBUAETENA Ha NpoLecce, a faya nokasaHui
nocpencTBOM BUAEOCBA3N MO KauyecTBy He
MOET CPAaBHUTbCA C MEePeKPECTHbIM [O-
NpoCoM B peasibHOM BPeMeHW, B CBA3U C
YyemM MOXeT BCTaTb BOMPOC PaBEHCTBA CTO-
pOoH Ha npouecce. [lomMnmMo 3TOro, yxecTo-
YyeHue CaHKLMOHHOrO peXrmMa OKasblBaeT
cyujecTBeHHOe BNMAHME Ha GMHAHCOBYIO
CTOPOHY Bonpoca (Hanpumep, 61o0KNpPoBKa
6aHKOBCKUX nnatexen). CneaoBaTtenbHO,
CcKopee Bcero, byaeT cToAaTb BbIGOp Mexay
apOUTPAKHBIMM YUpPEeXOAEHUAMUN eClin He
Poccnn, To gpyKecTBeHHbIX/HeNTpanbHbIX
rocypapcts (cTpaHbl CHI, BPUKC, EASC, Na-
TUHCKOWN AMepUKN).

Poccus B 2016 rony pedopmmpoBana cBoé
apbuTpaxHoe 3aKoHoAATeNbCTBO, NpUBEAs
ero B COOTBETCTBME C MMPOBbLIMU CTaHZAp-
TaMu, U CErofHs Bef&Tca akTnBHasA paboTa
Mo Pa3BUTKIO U YKPEMIEHMIO MPoapbuTpax-
HOW cpepbl, e€ ToYeYHO HOPMaTUBHOW A0-
HacTpoiike. PeweHa 1 npobnema apbutpa-
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6eNbHOCTN Y HEOJHO3HAYHOCTU cyaebHo
NPaKTUKKX NO KaTeropmam Cropos.

26 nekabps 2018 ropa BepxosHblii cyn Poc-
cun ytBepann «0630p cynebHOM NpaKTUKMN,
3aKpenuBLNA MPoapOUTPaKHbI MOAXOA No
pAay Bonpocos. B koHue 2019 roga npuHATO
MNMoctaHoBneHue NneHyma BepxoBHoro cyaa
Poccum N@ 53, B npeambyie K KOTOpOMy yKa-
3aHO, UTO OAHOM M3 3aa4 roCyAapCTBEHHbIX
Cy[oB Tenepb ABAAETCA COAENCTBME apbuT-
paxy. Takxe BepxoBHbIM cygom PO pelueHbl
BOMNPOCHI MPUHYANTENBbHOIO NCNOSIHEHNA
TPeTeNCKNX peLLueHnii.

MepepanbHbiM 3aKoHOM oT 03.08.2018 T.
N2 291-®3 «O cneumanbHbIX agMUHUCTPA-
TUBHbIX PaioHax Ha TeppuTopuax KannHuH-
rpagckon obnactu u MNprumMopckoro Kpas»
3aKpenneHo cneunanbHoe NoJsIoXKeHne, co-
rnacHO KOTOPOMY CMOpbl B pamKax crneum-
aNbHOro aAMMHUCTPATNBHOIO paioHa MOryT
nepenaBaTbCA Ha PaCCMOTPEHME TPETENCKOrO
Cy[ia B COOTBETCTBUN C 3aKOHOAATENIbCTBOM
Poccuninckoin Oegepaunn.

B HacToALWwee Bpemsa B Poccnn HecKonbKo
apOUTPaXKHbIX YUpeXAEHWUIA, UMEIOLLMX NPaBO
AOMUHNCTPMPOBaTb MEXAYHaPOAHbIN KOM-
mMepyueckuin apbutpax. Cpegn Hux: Mexay-
HapOLHbIV KOMMepPYeCKUii apOUTPaxXHbI Cyn
(MKACQ) npu ToproBo-npomblILwieHHo nanate
Poccuirckon QOepepauunm — oanH 13 Hanbo-
nee KPYrHbIX 1 aBTOPUTETHBIX apOUTPaKHbIX
LIEHTPOB B Mupe ¢ 90-neTHeN NCTOPUENR, NoMb-
3yOLWMINCA BbICOKUM JoBepriem br3Heca 1
rocyfaapcTBeHHbIX opraHoB. ExerogHo MKAC
paccmatpurBaeT nopsagka 250-300 mexayHa-
POAHbBIX KOMMEPYECKNX CMOPOB C yyacTmem
KomnaHwui n3 40-50 ctpaH. B 2017 rogy MKAC
nonyy4nn NpaBo paccMaTprBaTb He TONbKO
MeXKAYHapOoaHble, HO 1 BHYTPEHHME Cnopbl
C yyacTnem pOCCUNCKUX OpraHu3aLui u nH-
AVBVAYanbHbIX NpeanprHimatenein. Obpaso-
BaHo 22 otaeneHna MKAC, B Tom uncrne Bo
BnagueocToke.

Mpw BbIGOPE apOUTPAXKHOTO yupexaeHus
1 COCTaBneHNn apbrTpa)KHOro cornalleHus
CTOPOHbI KOHTPaKTa AOMKHbI ONPEeAenTb TUNM
NoTeHLManbHbIX CMOPOB, KOTOPbIE MOTYT ObITh
nepenaHbl B apouTpak, U NpoBepuTb NoJ-
HOMOUMA apOUTPAKHOIO yupexaeHus ans
pa3peweHna 3Tnux cnopos. CTopoHam nNpu
3TOM peKoMeHAyeTCA TLaTeNlbHbiM 06pa3om
13yyaTb 0COBEHHOCTU Kax0ro KOHKPETHOro
apbuTpaxa.

Bbi60p B NOIb3y TOro UM MHOFO MecTa ap-
OuTparka onpeaenseTcs 06CToATeNbCTBAMU
KaK[oro KoHKpeTHoro cnopa. Cpeaun Kpu-
TepureB OLEeHKN KayecTBa — NpaBoOBoe pe-
rynnpoBaHne, CPOKMN PaccCMOTPeHUA Cnopa,
NOTNCTUKA, POJIb CAHKLMOHHOTO JaBieHus,
YCNOBUA NPU3HAHUA U NPUBELEHWA B UCMON-
HeHue apbUTPaXKHOTO peLleHns, Pacxoabl.

YumnTbiBan BbICOKUI ypoBeHb npodeccro-
Hann3ma komaHgabl «llenenaes Mpynn», mbl
roTOBbl OKa3aTb COAeNCTBIE B NoObIX BOMPO-
cax, CBA3AHHbIX C MPaBOBbIM 0becneyeHeM
BaLlero 6usHeca Ha TeppuTopun JanbHero
BocToka.
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DELICATE MATTER

Today, the Russian Far East has created unique preferential regimes with a set of various benefits and support measures
for any category of business - from small to large. While information about benefits and preferences is publicly available,
however, there is extremely little information about possible risks and ways to return on invested funds.

That is why Pepeliaev Group law firm receives many requests from Asian investors wishing to operate in the Russian Far
East for legal coverage of such facilities as SPV (Free Port of Vladivostok) and priority development areas (PDA).

Natalia Prisekina, Partner and Head of the Far East office of Pepeliaev Group, and Ekaterina Samusenko, Senior

Associate, speak about the opportunities and risks that foreign investors may face.

INVESTOR’S CIVIL
LEGAL RISKS

There are differences in consequences and risks
for SPV and PDA residents. For SPV residents
who failed or abandoned a project, the main
consequence is termination of the agreement
with the management company without financial
sanctions and consequences. The situation is
somewhat different for PDA residents.

The main advantage of an PDA, as compared
to an SPV, is the opportunity to obtain a land
plot for the project from the management
company without an auction and at a
preferential rental rate, as well as infrastructure
support for the projects needs. Accordingly, if
a resident withdraws from an PDA project or
fails to fulfill its obligations, there are certain
consequences. First, penalties for the resident,
which are specified in the agreement. Second,
the possibility of the management company
collecting losses from the resident.

The basis for the collection of fines is a resident’s
material violation of the terms of the agreement.
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Such major material violations are listed in Federal
Law Ne 473-FZ of 29.12.2014 “On Advanced
Special Economic and Social Development
Territories in the Russian Federation” and
are added to the agreement on carrying out
activities, which the investor signs with the
management company to be granted the status
of an ADZ resident and to receive benefits and
preferences. Such violations are related either to
the resident’s correlating obligations, including
fulfillment of obligations to build facilities and
make investments, or violations of requirements
to the resident status itself (e.g., having a branch or
representative office outside or having the status
of a participant in a regional investment project).

The amount of the penalty is set as a
percentage of the amount of planned capital
investments (0.01% or 0,1%), but has marginal
values.

Based on the judicial practice of collecting
penalties, it can be noted that the management
company applies to the court for the collection
of penalties only when the agreements with
residents are terminated and the latter grossly
fail to perform their obligations.

The management company usually applies
to the court, if the investor does not take any
action to implement the project for 2 years.

Another important risk when an investor
withdraws from a PDA project is possible losses
that can be recovered from the former resident.

The management company acts as the
developer of infrastructure facilities in an PDA
and ensures the operation of infrastructure
facilities in the PDA. For these purposes,
the management company is provided with
funds from the budgets: federal and regional.
If the management company bears the costs
of providing the infrastructure for an PDA
resident, but the PDA resident does not
use the previously requested infrastructure
facilities, the management company has the
right to demand compensation for losses. The
reasons may be as follows:

— early termination of the activity agreement;

- refusal (evasion) of a resident to use the
engineering infrastructure facilities with the
declared capacities;

- untimely fulfillment by the resident of
the obligations on implementation of the



measures provided by the schedule of the
investment project implementation.

Such cases are considered difficult in terms
of evidence in Russian practice.

Currently, there is only one precedent (court
case) when the management company filed a
lawsuit against the former resident and was
able to prove its losses due to the resident’s
failure to fulfill its obligations under the
agreement and failure to use the infrastructure
facilities provided to it. In this case, in addition
to penalties, losses were recovered from the
former resident in favor of the management
company.

The approved Resident Policy of the JSC
Corporation for Development of the Far
East and the Arctic (JSC Krdv) provides for
the right of the Management Company to
recover losses from the former resident within
24 months from the date of termination of the
agreement on the implementation of activities.
Such decisions are taken if the infrastructure
facilities created at the expense of the federal
budget turn out to be unclaimed by other
investors who entered into an agreement with
the Management Company.

The main recommendation for minimizing
such consequences will be the reliability and
maximum accuracy of the information that
an investor specifies in its business plan for
a project in an PDA. In addition, in case of
any difficulties in project implementation
the investor should inform the management
company and conclude a supplementary
agreement in order to change the conditions
or terms of project implementation - if they
cannot be fulfilled at the stated moment of time.

CHOOSING THE BEST
FORUM FOR DISPUTE
RESOLUTION

“The new reality” — pandemic restrictions
and bans, “turbulence” in international
relations, a difficult economic situation, the
division of entities of the world community
into friendly-unfriendly, sanctions / counter-
sanctions, restructuring of logistics routes — all
this requires the business community to keep
“keep abreast” and timely respond through
reformatting current commercial relationships
and connections, resume negotiations with
counterparties, conclusion of new contracts.
In the process of negotiating contractual
provisions, it is important for the parties
to correctly determine the balanced terms
of contracts, including provisions on force
majeure, on the optimal applicable law and
the choice of a forum for dispute resolution
comfortable for the parties to the contract.

In accordance with Article 11.1 of the Civil
Code of the Russian Federation, protection of
infringed or disputed civil rights is provided by
a court, arbitration court or arbitration tribunal.

Litigation is by far the predominant method
of dispute resolution in Russia, mainly because
of its relatively affordable price. Parties in
litigation present their positions quickly
and clearly, with limited opportunities for
an extended defense. In addition, the losing
party is usually ordered to pay only a portion
of the other party’s actual legal costs, so the
litigation risks for plaintiffs are very limited.

For businesses, however, time is money,
and in commercial disputes, protracted
litigation can lead to serious losses. It can
take several years before a final judgment is
rendered and the money/property owed is
recovered. Saving time and money is helped
by arbitration (arbitration), which is part of
a unified system of dispute resolution, both
domestic and international commercial.

The popularity of arbitration is growing
worldwide: every year the number of
disputes resolved in international arbitration
centers increases. Quickness, accessibility,
confidentiality, comfort, enforceability
of decisions, neutrality, flexibility and
supranationality of arbitration are the
advantages that foreign and Russian businesses
value in this type of dispute resolution.

The most sensitive and important
commercial disputes involving Russia are often
submitted to foreign arbitration institutions
preferred by multinational companies and
many Russian parties, including Russia’s
largest private and even state corporations.
Russian parties are well acquainted with
arbitration in foreign arbitration centers in
London, Stockholm, and Paris. Recently,
arbitration in such jurisdictions as Hong Kong,
Singapore and China has become increasingly
popular.

However, we are increasingly seeing
high stakes disputes referred to arbitration
(arbitration tribunal) in Russia, including
on projects with state participation, where
a party with state participation may insist
on arbitration in its own country. Moreover,
the leading experts in the field of arbitration
believe that in the current global situation
it would be difficult for renowned foreign
arbitration centers to operate in relation
to Russian business. For example, if an
arbitrator is a citizen of the USA or the EU,
he has certain restrictions with regard to
arbitration of subjects under sanctions, and
the same situation applies to lawyers and
experts. There are also difficulties with the
presence of a witness in person at the trial,
and testimony via video link is of a quality not
comparable to real-time cross-examination,
which may raise the issue of equality of arms
at the trial. In addition, the tightening of the
sanctions regime has a significant impact on
the financial side of the issue (e.g., blocking
bank payments). Consequently, it is likely
that there will be a choice between arbitration
institutions of friendly/neutral states (CIS,
BRICS, EAEC, Latin America), if not of
Russia.

FOPNCTbI RBG: TOMM-20

Russia reformed its arbitration legislation in
2016, bringing it in line with global standards,
and is now actively working to develop and
strengthen the pro-arbitration environment,
its point-by-point regulatory fine-tuning.
The problem of arbitrability and ambiguity
of judicial practice by categories of disputes
has also been solved.

On December 26, 2018, the Supreme
Court of Russia approved the Review of
Judicial Practice, which consolidated the
pro-arbitration approach on a number of
issues. At the end of 2019, the Resolution of
the Plenum of the Supreme Court of Russia
Ne 53 was adopted, in the preamble to which it
is stated that one of the tasks of state courts is
now to promote arbitration. Also, the Supreme
Court of the Russian Federation resolved the
issues of compulsory execution of arbitration
decisions.

Federal law from 03.08.2018 Ne 291-FZ
“On special administrative districts in the
territories of the Kaliningrad region and
Primorsky Krai” enshrines a special provision,
according to which disputes within the special
administrative district can be referred to the
arbitration court in accordance with the
legislation of the Russian Federation.

Currently in Russia there are several
arbitration institutions entitled to administer
international commercial arbitration. Among
them is the International Commercial
Arbitration Court at the Chamber of
Commerce and Industry of the Russian
Federation (ICAC) - one of the largest and
most authoritative arbitration centers in the
world with a 90-year history, which enjoys
high confidence of business and government
authorities. Each year the ICAC considers
about 250-300 international commercial
disputes involving companies from
40-50 countries. In 2017 the ICAC received
the right to consider not only international,
but also domestic disputes involving Russian
organizations and individual entrepreneurs,
22 ICAC offices were established, including
the one in Vladivostok.

When selecting an arbitration institution
and drafting an arbitration agreement, parties
to a contract must determine the type of
potential disputes that may be submitted to
arbitration and verify the authority of the
arbitral institution to resolve those disputes.
In doing so, parties are advised to carefully
consider the specifics of each particular
arbitration.

The choice in favor of a particular place of
arbitration is determined by the circumstances
of each particular dispute. Among the quality
assessment criteria are: legal regulation, timing
of the dispute, logistics, the role of sanction
pressure, conditions of recognition and
enforcement of the arbitral award, costs.

Given the high level of professionalism of
the Pepeliaev Group team, we are ready to
assist in any issues related to the legal support
of your business in the Far East.
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