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HOBOE B YIOJTIOBHOW OTBETCTBEHHOCTW 3A OTPAHNYEHMNE
KOHKYPEHLINN

BrumaHuro pykosodcmea kommaHuli u pykogodumersieli topududeckux rnodpasdesneHud

KomnaHus «lMenensieB MNpynn» coobuwaet o BHeCeHUU nameHeHun B ctatbio 178 YK PP, koTopbimu
OeKpUMUHanM3npoBaHa 4acTb AeAHUA U BBeAEeHO HOBOE YyCrioBMEe OCBOOOXAEHUS OT YrorioBHOM
OTBETCTBEHHOCTU 3a OrpaHnyYeHne KOHKypeHLuu.

OCHOBHbIe U3MEHEeHUA

20 mapta 2015 roga sctynun B cuny ®egepanbHbeii 3akoH oT 08.03.2015 Ne 45-0&3 «O BHeceHun
n3ameHeHu B ctatbio 178 YronosHoro Kogekca Poccuiickon ®epepaunm» (ganee — 3akoH).

3aKoH Cy3aun BO3MOXHOCTb MPMBIIEYEHMS NLA K YrofIOBHOM OTBETCTBEHHOCTU 3a OrpaHuyeHue
KOHKYPEHLUM, OEKPUMUHANM3MPOBaB HEOOHOKpaTHOE 3r10ynoTpebreHne JOMUHUPYHOLMM MOSIOKEHUEM B
opMe yCTaHOBMEHMS W (MNW) MoAAep)KaHUsl MOHOMOSIBHO BbLICOKOM WM MOHOMOSIbHO HU3KOW LiEHbI
TOBapa, HeOGOCHOBAHHOMO OTKa3a WK YKIOHEHUs! OT 3aKMoYeHUst OroBopa, OrpaHuMyeHust JocTyna Ha
PbIHOK.

Tarke 3aKOH yTOUHUN OOBLEKTMBHYK CTOPOHY COCTaBa MPECTYMNNEHWUs, WUCKMYMB OTBETCTBEHHOCTb 3a
HegonyuleHne UM ycTpaHeHne KOHKypeHUMn. K yronoBHOW OTBETCTBEHHOCTM nuvua OyayT npyBnekaTbes
TOMbKO 3@ OrpaHU4YeHVe KOHKYPEHLMU MyTEeM 3aKIioueHUs Mexay XO3AWCTBYHOLWMMU CyObekTamu-
KOHKYpEHTaMM OrpaHn4MBaloLLEero KOHKYpEeHLUUo cornawleHuns (kaptens), 3anpeLeHHOro B COOTBETCTBUM C
@HTMMOHOMOIbHbLIM 3aKoHOAATENbCTBOM P®, ecnu 310 OesiHME MPUYUHUIO KPYMHbIA (0COB0 KPYMHbIN)
ywepb rpaxagaHam, opraHusaumnsm Unv rocyaapctey nNubo Takoe AesiHWe NMOBMEKNO U3BMieYeHne 4oxona B
KpynHom (0co6o KpyrnHoM) pasmepe.

Kpome TOro, B gecsAtb pa3 yBeru4yeHbl NoporoBble 3HAYeHUs, KOTOpble HEOOXOAMMbI AN KBanudukaumm
NMPOTMBOMNPABHOrO AesiHNst B cdepe aHTMMOHOMOSIbHOrO PEerynMpoBaHUs B KadyecTBe MNPECTynneHus, a
MMEHHO, onpeaensowmne «aoxon B KpynHoM pasmepey (cbie 50 MnH. pyb.), «goxod B 0CO00 KpyrnHOM
pasmepe» (cBbiwe 250 MnH. py6.), «kpynHbii yuwepb» (cBbiwe 10 MnH. py6.), «0cobO KpymHbI
ywep6» (cBbiwe 30 MnH. pyo.).

g Takoe cyuwleCtBeHHOe nNoBbllLeHne nokasaTtenem pgoxoga u yu.l,epGa 6y,u.eT
cnocobcTBOBaTHL TOMY, YTOObI YroyioBHOMY npecrieoBaHunio nogseprarnncb TONbKO nuua,
npoTmBonpaBHble OedAHUA KOTOPbIX OEencTBUTENbHO npeacTtaBndal0T 06LIJ.GCTBeHHyIO

OMacHOCTb COCTOAHUIKO KOHKYPEHLNN.
3akoH B [OOMOSMHEHME K yXe unMmewwmnmca BBeJsl HOBOE YycCrioBue ocBoboXaeHns nuua ot yFOJ'IOBHOﬁ

OTBETCTBEHHOCTU — ﬂOﬁpOBOJ’IbHOG coobLLeHMe NULIOM nepBbiM 13 4YnUcCna COy4acCTHUKOB MpecTynieHna o
coBepLueHn AaHHOro npecTtynneHusa.
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lMockonbky ocCBODOOXOEHME OT OTBETCTBEHHOCTM BO3MOXHO MUb MpU  Hammyum
g COBOKYMHOCTW BCEX YCMNOBWIW, BBeAEHWE AAHHOro AOMOMHUTENbHOIO YCMOBUS MOXET
OblTb pacLEHEHO KaK yxygllawliee MONoXeHNEe MHbIX YYaCTHUKOB KapTens, KoTopble
coobLwmnm o CBOEeM y4yacTuM B KapTene Yyxe nocre coobLueHus MepBoro mM3 vucna
coyvactHukoB. CrnegoBaTenibHO, HoBasa pefakums cT. 178 YK P® no cmbicny cT. 10 YK
P® obpaTHOW cunbl HE UMEET U LOMKHA MPUMEHATHCS K OTHOLUEHUSIM, BO3HUKLLUM YXKe
nocrie BCTynneHusa B cuny 3akoHa, T.e. nocrie 20 mapta 2015 .

C yyeToMm paHee CyLeCTBOBaBLUMX CryvaeB BO30Y>OeHWs1 yronoBHbIX gen no ct. 178 YK
P® npu ocBoboxaeHun nul, OT agMUHUCTPaTUBHOW OTBETCTBEHHOCTM (MpumevaHune 1 K
cT. 14.32 KoAll P®), BBegeHVe yka3aHHOrO OOMOSHUTENbHOrO YCIOBUS MOXET U He
NPUBECTU K YHUUKALMM MPAKTUKM OCBODOXAEHUA OT aAMUHUCTPATUBHOM U YrONIOBHON
OTBETCTBEHHOCTU 3a co3aHue KapTens.

HoBas pepakuns npumedanuma 3 k cT. 178 YK P® npamo He npegycmatpuBaeT BO3MOXHOCTU
0CBOOOXAEHUA [OMKHOCTHBIX MWL UM UHBIX PabOTHMKOB HOPUOMYECKOro nuua OT  YrorioBHOW
OTBETCTBEHHOCTU B Cry4ae, ecriv Takoe puandeckoe nuuo (COoTBETCTBYHOLEE AOMKHOCTHOE MNNLIO, NHOW
paboTHUK) ObiNM paHee OCBOOOXAEHbI OT aAMUHUCTPATMBHOW OTBETCTBEHHOCTM B  MOPSAKE,
npegycmMoTpeHHoM B npumedanmm 1 Kk cT. 14.32 KoAll P®. HanpotuB, npuv Hanuuum npusHaKkos
COBEPLUEHHOrO MpPecTynneHnsi, npegycMoTpeHHoro cT. 178 YK P®, ocBoboxaeHue OT YroroBHON
OTBETCTBEHHOCTM MO OCHOBaHUSAM, yKa3aHHbIM B 3TOM MPUMeYaH1K, BO3MOXHO UCKTOYUTENBHO B pamKax
YrONMOBHO-MPaBOBbIX NPOLEeAyp U NPY HanmM4um COBOKYMHOCTU BCEX YCIOBUN.

Kpome Toro, noctaHoBfeHNEe aHTMMOHOMOSTbHOMO OpraHa o NpeKkpaLleHn NPon3BOACTBA MO Aeny B CBSA3M C
0CBODOOXAEHMEM OT afMUHUCTPATMBHOM OTBETCTBEHHOCTU B NOpsgKe, NPeAyCMOTPEHHOM B NpuMeYaHun 1
K cT. 14.32 KoAll P®, He OyaeT umeTb npetoguumanbHoro 3HaveHus no cmbicny ct. 90 YIK PO anga
YrOflOBHOIO npouecca, a MoXeT OblTb NUWb MpUMOBLLEHO K MaTepuanam YrofioBHOrO Aena Kak
[0oKa3aTenbCTBO B KayecTBe MHOro JoKymeHTa (n. 6 4. 2 c1. 74, c1. 84 YK P®), koTopomy B pamkax
YrOfIOBHOMO Mpouecca MoXeT OblTb [aHa COOTBETCTBYHLLAA OLEeHKa B COBOKYNMHOCTU C ApYrMu
JoKasaTenbcTBamu.

Takum obBpa3om, OCBOOOXOEHWE HPUONYECKUX MWL U WX OOIMKHOCTHbIX MWL OT aAMUHUCTPaTUBHOM
OTBETCTBEHHOCTM B nopsake npumedanus 1 k cr. 14.32 KoAll P® He wcknovaeT pucka BO3MOXHOMO
YrONIOBHOMO NpecrefoBaHnst Taknx OOSMKHOCTHBIX Nn no cT. 178 YK PO,

O uyem nogymaTtb U 4YTO NpeanpuHATb

YkasaHHble M3MEeHEeHUs! B LeNOM CBUAETENbCTBYIOT O nubGepanusauuy yroroBHOW OTBETCTBEHHOCTW 3a
orpaHVMyeHne KOHKYPEHLMM, MpPeaycMOTPEB ee 3a caMble OnacHble HapyLueHUsl aHTMMOHOMOJIbHOIO
3akoHodaTeNnbCTBa — KapTenu, Y4TO COOTBETCTBYET MNoaxodaM, CyLLECTBYILWMM B 3akoHo4aTeNlbCTBe
APYruX CTpaH.

BmecTe ¢ Tem, C y4eTOM paHee CyLLeCTBOBABLUMX ClydaeB BO30OYXKAeHMSA YronoBHbIX Aen no c1. 178 YK PO
npuv OCBOOOXAEHUM NUL, OT agMWHUCTPATMBHOW OTBETCTBEHHOCTWU B Mnopsake npumedaHua 1 k ct. 14.32
KoArll P®, crnegyeT oTcnexuBaTtb NpakTUKy NpUMeHeHns HoBOM pedakuum cT. 178 YK P®.

B cBA3M C BO3MOXHOCTBIO MPUBMEYEHUS K YrofOBHOW OTBETCTBEHHOCTM OOIMKHOCTHBLIX NNL, UMW UHBIX
pabOTHMKOB OPUANYECKOrO NuLa 3a orpaHnyeHue KOHKypeHumn no ct. 178 YK P® komnaHuam cnegyet
y4nTbiBaTb 3TO MpU HageneHuu onpefeneHHbIMU YHKUUSMU U MONTHOMOYUSIMUA CBOMX COTPYOHWUKOB Y
OLeHKE BO3MOXHbIX PWUCKOB MPUBMEYEHUS COTPYAHUKOB KOMMaHWM Kak afMWHUCTPATUBHOW, Tak U K
YrONOBHON OTBETCTBEHHOCTW.

Momowb KOHCYINbTaHTa

Cneunanuctbl koMmnaHun «Menenses Mpynn» obnagalT 3HAYMTENbHLIM OMbITOM KOHCYMbTUPOBaHUA W
NPeACTaBeHNss UHTEPECOB KIMMEHTOB B Chepe aHTUMOHOMOMLHOTO PEerynvpoBaHus, a Takke B cdepe
YrONnoBHO-MPaBOBOM 3alnUThl Bu3Heca. Halum crneumanucTbl  OKaXyT — BblICOKOKBaNMMULIMPOBAHHYIO
IOPUANYECKYIO MOMOLLL  KNWEHTaM B WX B3aUMOOTHOLUEHUSX C  aHTUMOHOMOSMbHLIM OpraHoM U
npaBoOXpaHWUTENbHLIMU OpraHamm ro BCEM BOMPOCaM, CBA3aHHbLIM, B TOM YMCIE C BO3MOXHbLIM YTrONMOBHbIM
npecnegoBaHeM 3a orpaHnyeHne KOHKYPEHLMN.
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