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pepeliaev group*

Hanoroo6noxxeHme undppoBbiX BanoT

BHumMaHuo dJMHaHCOBbIX ANPEKTOPOB, HAJ/l1oroBbiX MEHE/XKEPOB, 6yxra/7TepOB,
HOpUCTOoB KOMriaHuwm

HOpunanueckas komnaHusa «Menensies Npynn>» coobwaer 0 NPUHATUMN
nonpaBok B HK P®, kacamwowmxcsa nopsiaka HasioroobnoxeHusn
onepauuvi c uMPpPoBbLIMU BaNlOTaMu.

Peub 0 ®epepanbHoOM 3akoHe oT 29.11.2024 N° 418-03 «O BHeceHumn
W3MEHEeHMI B 4acTu nepByk W BTOpyk Hanorosoro kogekca P® u uHble
3aKoHodaTeNbHble akTbl PO»1. Ero npuHaTMe cnycta 6onee 3 neT nocne
BHeceHuss B [ocypapcTtBeHHyto [yMmy 3akoHonpoekta N° 1065710-7 crtano
CNeAcTBMEM Hauyana perynnmpoBaHus MaHUHra B Poccumn?,

Hwxe paccMOTpeHbl OCHOBHble MosioXeHnsa 3akoHa N° 418-03, koTopble
BCcTynat B cuny ¢ 01.01.2025 r.

NMoHsATHe «undcdpoBas BanwTa>» ANA Uesied Hanoroo6s10xeHns

B n. 2 ct. 38 HK PO Tenepb 3aKpenseHo, YTo ANsS uenen HanoroobnoxeHus
undpoBas BantoTa NpU3HaAETCS UMYLLECTBOM.

Takasa kBanuduKaumsi COOTBETCTBYET MNPUHSATOM B psAe MHbIX 3aKOHOB3,
NO3TOMY MOAXOA 3aKoHoAaTens AN uenen HaforoBoro 3akoHoAaTeNbCTBa He
SABNSETCS HOBLUECTBOM.

O6513aHHOCTK ONepaTopoB MAaMHUHIOBOMN MH(MPACTPYKTYPbl

3akoH N? 418-03 npeaycmaTpuBaeT, 4YTO ornepaTopbl MAaMHUHIra He nosaHee
25-ro umcna Mecsua, cnegywouwero 3a WUCTEKWWMM KBapTanoM, o06s3aHbl B
3/IeKTPOHHOM ¢opMe cooblaTb B HANOroBbli OpraH MNo MeCcTy CBOero
HaXoXXAeHUs CBeAeHUs, CBS3aHHble C MaWHUHIOM UMMpPOBOM BantoTbl INLOM,
KOTOpPOMY oOnepaTop OKa3sblBaeT YCAyrn no npeaocTaBNE€HMI0 MaMHWHIOBOM

MHPPACTPYKTYpbl.
Coctas ceBegeHunm onpegenmt ®HC Poccum (cT. 86.5 HK PO).

* Nanee no TekcTy 3akoH N2 418-03.

2 ®enepasnbHbIi 3akoH oT 08.08.2024 N2 221-03 «O BHECEHUM U3MEHEHWIA B OTAE/bHbIE 3aKOHOAATE bHbIE aKTbl PO»
(nanee no TekcTy - 3akoH N2 221-03).

3 Cratbst 3 ®epepasnbHoro 3akoHa ot 07.08.2001 N9 115-®3 «O npoTUBOAENCTBMM neranusaumm (OTMbIBAHMIO)
[0X0Z0B, MOJIYYEHHbIX MPECTYMNHbIM NyTeM, U (PUHAHCMPOBaHMIKD Teppopu3Ma», CcT. 68 deaepanbHOro 3akoHa oOT
02.10.2007 N2 229-®3 «O6 UCNOMHUTENBHOM NPOM3BOACTBE», CT. 8 MeAepanbHOro 3akoHa oT 25.12.2008 N2 273-03
«O NpoTMBOAENCTBMM KOPPYyNuumu», cT. 2 ®eaepanbHOro 3akoHa oT 26.10.2002 N? 127-®3 «O HecoCTOATENbHOCTH
(6aHkpoTCTBE)>.
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HencnonHeHne 31O 0653aHHOCTM MoOBMeYeT ANs8 onepaTtopa MaMHWHIOBOM
MHpacTpykTypbl wWTpad B pasmepe 40 000 py6. (cT. 129.16 HK POD).

KommMmeHTapun «lMenenses Npynn»

HeoagHo3HaueH OTBET Ha BOMPOC: BMpaBe NI HANOroBbI OpraH NpuB/eyb
K OTBETCTBEHHOCTM onepaTtopa MaMHUHIOBOMW UH(MPaACTPYKTYypbl, €Cn OH
NpeaocTaBUT HeLOCTOBEpPHbIe cBeaeHUsa. dopMasnibHO Takne AenUCTBUSA He
OXBaTbIBATCA HOpPMOW CT. 129.16 HK PO.

HA®J1 no onepaumsaMm ¢ uUMppoBbIMM BaslIlOTaMM

[Jdoxon B Buae umdpoBOM BanTbl, MOJIYYEHHOM B pe3ysibTaTe ManHUHra,
BK/IIOYEH B rMepeyeHb [0X040B OT WCTOYHMKOB B Poccun, ero MOXHO
YMEHbWMUTb HA CYMMY UMYLLECTBEHHOIO UM NpodeccMoHaribHOro Ha0roBoro
BblyeTa (B 3aBMCMMOCTW OT CTaTycCa Hanoronnatenblimka).

Lndposas BantoTa, nosydeHHas B pesysibTaTe ManMHWHra, 6yaer cumTtaTbCs
A0X040M B HaTypasibHOW (popMe, ee CTOMMOCTb ANs uenen HanoroobnoxeHus
onpegenseTca ucxoas U3 pbIHOYHOM KOTUPOBKK (B Nopsake, YCTAHOBIEHHOM
cT. 282.3. HK P®%) Ha paTy dakTMyeckoro nonydeHus goxoaa. To ecTb K
BO3HMKHOBEHMIO HANoroBom ob6s3aHHOCTN ByaeT npmBoAUTb aKT MoayyYeHus
unmcdposon BantoTbl (BO3MOXHOCTb pacnopsXaTbCa €K) B pe3ynbTaTte
MaMHWHra, faxe ecsn HanoronjaTenblmK ee He npojaerT.

B nocneaytowem, npu npogaxe unMdpoBbIX BaNOT, HAaNoronaaTeNblUMK Bripase
YMEHbWMUTb A0X04 Ha AOKYMeHTasnbHO MOATBEPXAEHHble pacxoabl B BuAe
CYMM, C KOTOpbIX ©Obl1 MCUUCIEH W ynnadeH Hanor npuv noayvyeHumn
(npnobpeteHnun) uudposon BanTbl (B T. 4. B pe3ysibTaTe MaWHWHra).
MocKonbKy MeXAy MOMEHTOM MaWHWHra umdpoBOM BankOTbl U ee Npoaaxen
MOXeT OblTb 3HauuTesNbHbIA MNPOMEXYTOK BpEeMeHW, Haao cneauTb 3a
COXPAaHHOCTbIO AOKYMEHTOB, MOATBEPXAAWMX haKTUYeCKn npomnsBesieHHble
pacxoabl HA MaWHUHI U ynnaTy Hanora.

K noxoaaMm oT npuobpeteHus, npoaaxun n (Mam) MHoro BblbbITMA LUdpPoOBOMN
Ba/tOTbl 6yAyT NpUMeHATbCA Hanorosble ctaBkn 13/15%.

B cnyyae npuobpeTeHns uudpoBOK BanTbl MO Fpa)kaaHCKO-MNPaBOBOMY
AOroBopy y B3amMosaBucmmoro nmua (pusnyeckoro, ropunamyeckoro nnm UM,
Yy HanoronnatenbliMKa BO3HWMKHET MaTepuanbHasi Bbirogda, CTOMMOCTb
umncdpoBOn BanTbl B 3TOM ciyyae byaet onpeaensatbCs UCXoAs U3 pbIHOYHOM
KOTUpoBKK (B nopsaake cT. 282.3 HK P®) Ha gaTy caenkun. Hanorosas 6asa ans
TakKMx onepauun onpefenseTcsd KakK npesbllleHne CTOMMOCTM UndpoBOM
Ba/tOTbl HA4 CYMMOM haKTUYECKMX pacxonoB Ha ee npuobpeTeHue.

4 OCHOBHbIE MOMIOXEHUA HOBOW HOPMbl PpaCCMOTPEHbI HUXE.



Yyer onepaumii ¢ uucppoBbLIMM BanlTaMU ANA UeNed Hanora Ha
npu6bbIIb OpraHn3aumum

Lindposas BantoTa, NoslydyeHHas B pe3ysibTaTe ManHWHra, byaet npusHaBaTbCs
BHepeanin3aunoHHbIM A0X0A0M, AaTa ero BO3HMKHOBEHMS — AaTa, Ha KOTOpYHo
NOSIBNSETCS NpaBo pacnopsixaTbcs et (Kak n no HADJ).

LincdpoBas BantoTa He aMOpTU3IMpPYETCS.

OcobeHHOCTM onpepeneHuns Hanorosow 6asbl Mo onepaumsim C UMdppoBOMn
BantTon 6yayTt 3akpenneHbl B HoBOW cT. 282.3 HK P®, OCHOBHble ee
NONOXEHMNS:

e HanoroBass 6a3a no onepauusiMm C UMGPOBON BaNOTON ONpeaensieTcs
oTAeNbHO OT obuel Hanoroson 6a3bl;

e [0XOA OT MaWHMHra onpeaenseTcsd MUCXoAs M3 PbIHOYHOW KOTMPOBKM
UndpoBOI BanoTbl — LEHbI 3aKPbITUS, PAaCCYUTbIBAEMON WMHOCTPAHHbLIM
OpraHn3aTopoM TOproBnu (BkaYas 6UpXKyY) No caenkam, COBEPLUEHHbIM
Yyepes Hero B TeYEHUE AHS.

K MHOCTpaHHbIM opraHu3aTtopam Toprossin 3akoHoM N2 418-O3 npenycMmoTpeH
psa TpeboBaHM, OAHO M3 KOTOPbIX — OpraHM3aTop AOJ/IXKEH pa3MewaTtb Ha
odmumanbHoM camte B WHTepHeTe MHPOpMaUUo O PbIHOYHbIX KOTUPOBKAX
undpoBon BankOTbl B TedeHne 3 neT, npejwecrTeyrowmx gate onepauun. Ho
HesICHO, Kak 6yaeT pa3spewaTtbCsa BOMNPOC C KOTUPOBKAMW  BHOBb
NOSABASOWMNXCA UMPPOBLIX BankT, MO KOTOPbIM K MOMEHTY CAENKU He
HakonuTca MHpopMaumsa 3a npegllecTeyowmne 3 roaa;

e [O0OXO4 OT npogaxu unmdpoBOn BankTbl oOnpeaenseTcs ucxoas w3
dakKTnyecKomn UueHbl peannsaumm, HO He HUXKE PbIHOYHOM KOTUPOBKM TaKOWM
umncdpoBon BantoTbl, yMeHbleHHOM Ha 20 %;

e npu npmobpeteHnn LNEHPOBOMN BanOTbl CTOMMOCTb OnpenenaeTca ucxoas
M3 LUeHbl NpnobpeTeHns, HO He Bblle PbIHOYHOW KOTUPOBKMW, YBEMUYEHHOM
Ha 20 %.

e npu peanumsaumm (6e3B03ME34AHOMN nepeadadvye) uUMDpPOBON  BantoOThI
Hanorosyto 6a3y coctaBuT agoxoa (Bblpyyka) OT peanusauum,
YMEHbLUEHHbI Ha €e CTOMMOCTb M 3aTpaThbl HA peanunsauuio.

TakuMn 3aTtpaTaMu MOryT 6biTb, B 4YacCTHOCTW, KOMUCCUU BUPXM WU UHbIE
noao6Hble CONyTCTBYOLWME pacxoabl;
e pacxobl HA MAaMHWHI NPU3HAKTCA KOCBEHHbIMWU pacxoaamu;

e TeKylas nepeoueHka undpoBON BaatOTbl HE MPON3BOAMUTCS;

e yObITKM nMpowWnblIX NepnoaoB OT onepaumm c uUMdpOBbLIMKM BanKTaMu
yMeHbLalT Hanorosyt 6a3y no onepaumsaM C UMPpPOBON BanOTON C
y4yeToM OrpaHu4yeHuin, YCTaHOBMEHHbIX n. 2.1 c1. 283 HK PO (po
31.12.2026 r. — He 6onee yeM Ha 50 %).



KommMmeHTapun «lMenenses Npynn»

N3 3akoHa N2 418-D3 He 04EBUAHO, O KAKNX UMEHHO YbbITKax naet peyb
— TeX, KOTOpbl€ BO3HMKJIM C MOMEHTa BCTYMJIeHNA B cuiy 3akoHa N° 221-
@3, KOTOpPbLIM MO CYTW fleraan3oBaH MamHUHI LMD POBLIX BasOT, WIN Xe
3a 6onee paHHue nepuoabl.  Ang MUHUMU3ALNN pUCKOB
HanoronnatenbwmkaMm LenecoobpasHee 3aHATbL 6osiee KOHCEPBATUBHYIO
NO3MUMIO U HE YUYUTbIBATb YObITKM, BO3HMKLWME A0 3akoHa N? 221-D3.

K aoxoaaM WHOCTpPaHHOM oOpraHu3auum OT WUCTOYHMKa B Poccum 6yayTt
OTHeCeHbl A0XO04bl OT MaMHWHra unM@poBON BastOTbl, NOJYYEHHOW B CBA3U C
ydyacTnem B AesaTeNbHOCTU MauHUHr-nyna. MNpun onpegeneHmnmn Hanorosom 6asbl
MHOCTpPaHHas opraHm3aunsa CMOXeT y4yecCTb pacxoabl B nopsaake cTt. 282.3 HK
PO.

Takxe 3akoHoM N°? 418-®3 npeanycMOTpeHO, 4YTO CTOMMOCTb UMEDPOBOU
Ba/IlOTbl, MONYYEHHOW B pe3ysibTaTe MaWHWHra v MNpUHATOM K HasroroBoMy
yyeTy A0 AHS BCTynaeHus nonpasok B . 25 HK PO, paBHa cymMMe paHee He
MPU3HAHHbIX pPacXo4oB Ha MaWHWHI. [N 3TOro HanoronnatesnblumKy
HeobXoANMMO MMEeTb MepBUYHbIE AOKYMEHTbl, OoTBevawwme TpeboBaHUAM CT.
252 HK P®. AHanornMyHo ckKasaHHOMY Bblle 6e3onacHee npuaepXmBaTbCH
KOHCEepBATMBHOIO NMOoAX0o4a M YUYUTbIBATb TOJSIbKO pPacxoAbl, BO3HUKLUME MOCe
BCTYN/ieHnsa B cuNy 3akoHa N° 221-03.

MauHuHr (peanmsaums) umndppoBou BanroTbl ana uenen HAC

MalHUHI UMbPOBON BaNOThl U OMEpaLnKM Mo ee peanmsaumnm oCBob6oXAEHbI OT
HAOC.

MaWiHUHI, peann3aumus u npmobpereHue uMdpoBoi BasilOTbl B paMKax
cneuurasibHbiX HaJIOrOBbIX Pe>XXMMOB

He BnpaBe nepexoantb Ha ECXH wn YHC nuvua, KOTOpble 3aHMMalTCA
MaHWHroM. Ho coBepweHune caenok no peanunsauun (NpuobpeTeHunto)
uncdpoBon BankTbl He MNpensaTCTByeT MNPUMEHEHUIO 3TUX CreunanbHbIX
HaNOroBbIX PEXNUMOB.

Jlnua, KoTopble 3aHMMATCA MaMHWHIOM, @ TakKXe COoBepLllalT onepauum no
peanusaunm (npuobpeteHnto) unmdpoBon BanTbl, He BnpaBe 6ObITb
nnaTenblMKaMm Hanora Ha npodeccmoHanbHbli  A0X04, MNPUMEHSATb
NaTeHTHY cMCTeMy HanoroobnoxeHus n AYCH.

TaknuMm o06pa3oMm, 3aHMMaTbCS MAWHWHIOM UMEGPOBOM BanOTbl MOXHO TOJIbKO
HaxoasiCb Ha obwen cucrteme Hanoroobs10XKeHus.

O yem noaymatb, UTO cAesniaTtb
PeKOMeH,CI,yeM TEM, KTO yXe cenyac 3aHMMaeTCcs MaMHUHIOM UK onepaunamm

C uudpoBbiMM BanwTamu, IMb60 nNAaHUpyeT HayaTb Takue onepauum B
6yayLLEM, BHUMATEbHO NPOaHaNM3npoBaTh BHOBb NPUHSTbIE NpaBuna.



MoMoLllb KOHCYJ/IbTaHTa

tOpuctbl «Menenses Ipynn» wuMeT 60/blWOK OMNbIT KOHCYNbTUPOBAHUSA
KJIMEHTOB MO BOMpOCaM, KacarwmMmcsa ornepauun ¢ uMdpoBbIMM BastloTaMn U
UMbpoBbIMKM (HDUHAHCOBLIMM aKTUBaMU, @ TakKXe MO BOMpOCaM, CBSA3aHHbIM C
NpMMEHEeHMEM HasIoroBOro 3aKoHoAaTeNbCTBA.

Mbl roToBbl MOMOYb BaM pa3obpaTbCs CO BCEMM acCneKTaMu, Kacarlmmucs
npeacroswmnx naMmeHeHmm Hanorosoro kogekca PO.

KoHTakTHaa nHdopmMmauums

Cepreit COCHOBCKMI Butanuii Fpuropbes
MapTHep Beaywuin ropuct

T: +7 (812) 640 60 10 T: +7 (812) 640 60 10

=)
s.sosnovsky@pgplaw.ru & v.grigoryev@pgplaw.ru
y
A°N

Jingua NopwkoBa
PykoBoanTenb 6aHKOBCKOWM
N (PUHAHCOBOW MPaKTUKK

T: +7 (495) 767 00 07
I.gorshkova@pgplaw.ru




