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BepxoBHbi Cya 0606Wwmnn NnpakTUKy no
aAenaMm o 6aHKpoOTCTBE rpa>aaH

BHUMaHWIO KpeaUTHbIX U PUHAHCOBbLIX OpraHn3aLmni, topuandyecKmnx L BCeEX
¢opM COBCTBEHHOCTN, apOUTPa)KHbIX YpPaBAaSOLNX, PU3NYECKUX STULY

HOpuanueckas koMmnaHua «lMenenses [Ipynn» wuHopMmupyer o
ny6nukaumm BC P® O630pa cynebHoOM npakTukKm no pgenam o
6aHkpoTcTBe rpaxaaH (yrB. NMpesnanymom BC PO 18.06.2025).

0630p coaepXuUT paad  BaXHbIX MNOAXOAOB, 3alUMLLAKOWMX  UHTEpPEeCHI
KpeaAnTOpOB, HEKOTOPbIE U3 KOTOPbIX MOXHO Ha3BaTb PEBOJIOLMOHHbLIMMU.

Huke n3n0xeHbl K/1lo4YeBble MOJIOXEHUS O630pa, Ha4ynHada C CaMbiX 3HAa4YNMbIX.

1. BC P® noaTBepAnN BO3MOXXHOCTb OCBO60XXKAEHUA AOJHKHUKA OT
ob6sizaTtennbcTB No Tpe6oBaHNAM U3:

° cy6cwp,wa pHOl71 OTBETCTBEHHOCTMH,

s yB6bITKOB, MPUYNHEHHbBIX KOHTPOIUPYOLWMMU NULAMU UIN OOSHKHUKOM KakK
apbUTpaXKHbIM YNpaBAAOLWMM;

* MNpMMEHEHUA nocneacTtBun caenku, HenenucTBMTENbHOW MO GaHKpOTHbIM
OCHOBAHUAM.

OcBoboxaeHune ot 0653aTeNIbCTB BO3MOXHO B C/lly4dasiX:

e OTCYTCTBUS yMbICNa nan rpybon HEOCTOPOXHOCTU NpU NPUYNHEHUN Bpeaa
(v ykasaHusa Ha 3To B cyaebHOM akTe);

+ 106pOCOBECTHOrO MOBEAEHUS BO BpeMs npoueaypbl 6aHKpOTCTBa.

YMbICE€N - O0CO3HaHMe JINLUOM BPEeAOHOCHOCTM CBOUX AENCTBUMN
(6ezpgencrtemsa) n npeasuaeHMe UM BO3MOXHOCTU WM HensbexXHOCTU
HaCcTynneHns nx BpeAOHOCHbIX NOCNeACTBUNA.

NMpocTtas HEOCTOPOIKHOCTb — cobnoaeHus MWUHWMaAJIbHbIX, HO HE BCEX
Tpe6OBaHMﬁ OCMOTPUTEJIbBHOCTU N BHNMATEJIbHOCTW.

Fpy6assi HEOCTOPOXKHOCTb - Hecob/AeHue p[axe MUHUMANbHbIX
Tpe6oBaHMN OCMOTPUTENTBHOCTU.



Mpwn ocBoboXxaeHnUn OT A0AroB  nNo YKasaHHbIM OCHOBaHWAM  CyAbl
AOMNOJIHUTEJIbHO CCbIJ1AlOTCA Ha.

s couMmanbHO-peabunUTaUMOHHbIE Ha4anla MWHCTUTYTa NOTpPebuTenbCcKoro
6aHKpOTCTBAa;

* TO, 4TO  AOJ/DKHUK HE ABJIAJICA 6eHerVILI,VIapOM, HE Mn3BJ1EKAJl
MMYLECTBEHHYIO BbIroay uU3 Y6bITO'-IHbIX CAENOK,

* TO, YTO Nnpwn OD,OGDGHMM CcAeNnoK AO/DKHUK ncxoamn n3 I'IpVIHFITOVI B obLwiecTee
MOAENIN KOpPMNopaTtTMBHOIO YyrpaBs1EHUA, npennonararou.xeﬁ BbIMOJIHEHNE
y|<a3aHm7| OCHOBHOIO KOHTpOJIMpYOLWEro anua.

Ha ocBoboxaeHne p[o/mKHUMKA OT Takoro obsa3atenbcrBa  AOJIKHO ObiTb
OTAENbHO YKa3aHo B cyaebHOM akTe.

KommMmeHTapun «lMenenses Npynn»

B cynebHbix akTax O nepcoHasibHOM OTBETCTBEHHOCTU KpaWHe peaKo CyAbl
AAT KBaNndUKaumw 4ENCTBUAM OTBETUMKOB C MO3NLMN UX CYOBHEKTUBHOIO
OTHOLUEHMUS K coBepluaeMbIiM aencTemaM (6espgenctemto) (Hanuume ymbicna,
HEOCTOPOXHOCTHK, a TeM bonee nx opm). B CBA3M C 3TUM KpeanTopbl MOryT
oXXnaaTb POCT ciiydaeB 0CBO6OXAEHUA AOKHUMKOB B JIMYHOM BGaHKpOTCTBE
OT AO0/roB, BO3HUKLUMX MO BbllWeyKa3aHHbIM OCHOBaHMUSAM.

KOHTponupywwuM nuuam cnegyet yuymTbiBaTb HOBble NOAXOAbl CYyAOB M
NPUMEHATb UX B IMYHOM HBaHKpOTCTBE. B TeKyLwmx cnopax o0 NepcoHasibHOM
OTBETCTBEHHOCTU CTOUT Yyaenutb ocoboe BHMMaHuMe ob6bocHoBaHul (1)
OTCYTCTBUSA JIMYHOM Bbiroabl, (2) cneaoBaHUlD MPUHATON  MoAenu
KopriopatuBHoro ynpasneHus, (3) o060CHOBaHWUIK OTCYTCTBUSA MPSAMOro
YMbIC/1a UN HanAU4nusa NpOCTON HEOCTOPOXHOCTMW.

2. UMyulecTBeHHOe NoJIo)XeHue Cynpyros B fieJie 0 6aHKpOTCTBe

Ycnosusi 6payHOro A0roBopa He pacnpoCcTpaHAlTCs Ha 0693aTenbCTBa,
BO3HUKLUME [0 €ro 3aK/0UYEeHUs, JaXe eC/M CPOK MUX UCMOSIHEHUS HACTYMu
nocne.

KpeanTtopbl, uYbl 06si3aTeNbCTBa BO3HUK/M MOC/E 3aK/lOYeEHUS 6payvyHoro
[loroBOpa, He BMpaBe MpeTeHAOBaTb Ha MMYLLECTBO, BO3BpalleHHOe B
KOHKYPCHY0 Maccy B pe3ysbTaTe ero ocrnapuBaHus.



MNepeuncneHnst AeHeXHbIX CPeACTB Mexay cyeTaMu CynpyroB B npoLlecce
06bIYHOM KU3HEAEATENbHOCTU HEe CUMTATCA pPacXOAHbIMW OMepaumsiMmn U
ocrapvBaHWUIO HE Noanexar.

KommMmeHTapun «lMenenses Npynn»

PekoMeHayeM o6pallaTb BHUMaHME Ha XapaKTep MepeyvyncineHuin Mmexay
cynpyramMm, a TaKXe aHaJu3npoBaTb WX OCYLLECTB/IEHME Ha npeaMeT
BbISIBNIEHWUS TPAH3MTHOIO BbIBOAA aKTMBOB A0/IHKHMKA.

lMpn3HaHuio obs3aTenbcTBa 06WMM NPensaTCTBYET aKTUUYECKoe pacTopXeHue
6paka n pacxogoBaHune AO0/IHKHUKOM KpeaUTHbIX CPeACTB Ha JINYHbIE HYXAbI.

06sa3aTenbCTBO SABASETCA JIMYHLIM 0643aTeNbCTBOM AOJ/KHUKA, €ClIU  OHO
BO3HUKIO:

e B CBSI3W C OCYLWECTBNEHWEM UM NpeanpuHUMATENbCKOA WU  WUHOWN
5KOHOMWYECKOW AEATENBHOCTH;

s BC/IeACTBME MpUUMHEHUS Bpeda (NpuBnevYeHMss K  cybcuamapHoi
OTBETCTBEHHOCTU, B3bICKAHMS Y6bITKOB U Mp.)

Ba)kHo: K TpeboBaHMIO 0 NpU3HaHUKM gonara obwum o6s3aTeNnbCTBOM CYnpyros
NOANEXUT MPUMEHEHUIO CPOK MCKOBOW AaBHOCTU, MPUMEHUMbIN K CONMMAAPHbBIM
AO/MKHMKAM, KOTOpbIM HayMHaeT Teyb OAHOBPEeMEeHHO C TpeboBaHMeEM K
AOIKHUKY.
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Kputepumn «daktnyeckoro» pacropxeHusa 6bpaka BblpaboTaHbl B NpakTuke
cynos obulen pucaMKUMM O pacTopXeHun bpaka n pasgene COBMECTHO
HaXUTOro umMmyllecTsa (pasgenbHoe MpoXuBaHME U BeAeHUEe XO035IMCTBA;
akTnyeckoe cosgaHne ApYyron CeMbu, CaMOCTOSATENIbHbIE WCTOYHUKM
A0X040B U T. .).

PekoMeHAYyEM UCNOb30BaTb CPOPMMPOBAHHbIE B l@HHOW NMpakTUKe NoAXoAbl
Npu AOKa3biBaHMN COOTBETCTBYHOLINUX O0OCTOATENLCTB.

3. Bo36y>xaeHue aena o 6aHKpoTcTBe

Cyn npu3HaeT 3asaBfeHuMe Kpeautopa HeobOCHOBAHHbIM W MpekpaTuT
NPOM3BOACTBO MO Aeny o baHkpoTcTee (B OTCYTCTBUE UHbIX KPeaAUTOPOB):

* B CNy4ae ynyduweHunss (GUHAHCOBOro MNOSIOXEHUSA rpaxaaHuHa (HanpuMmep,
npwu yCcTponctee Ha paboTty);



* MNpW HaIM4yMM nNpU3HaAKoOB cnopa O npase (B T. 4., OTHOCUTENBHO
IOPUANYECKON CWU/bl KPEAUTHOrO A0roBopa, 3aK/JKYEHHOro B pe3ynbTaTe
MOLUEHHUYECKNUX OENCTBUN).

4. PecTpyKTypM3auusa AO0JIr0OB rpakaaHMHa

PecTpykTypusaumsa He NnpuMeHsieTcs npu ee 3aBegomMon HeadHEKTUBHOCTH.

MnaH pecTpykTypusaumn (aanee - MnaH) A0/MHKEH NpeaycMaTpmBaTbh pacyeThbl
CO BCEMM M3BECTHbIMWU KpeaAUTOpaMu, Aaxke He 3asBUBLIMMK TpeboBaHUS.
BkitoueHne B peecTp nocne yTBepxaeHus MnaHa HoBbiXx TpeboBaHWUI MOXET
noBfieyb ero OTMeHy NnMbo aganTauuild K HOBbIM 06CTOATENBLCTBAM, B
3aBMCUMOCTUN OT (PMHAHCOBbIX BO3MOXHOCTEN A0/MKHMKA.

Hecornacme kpeautopoB MM HeaobpOCOBECTHOro AOJ/HKHWMKA C lnaHOM He
NpenaTCTBYET €ro YTBEPXAEHUK CyAOM, ecnm OH 6o05iee 3KOHOMUYECKMU
obocHoBaH 1 adpdekTUBHEE Npoueaypbl peannsaumm nmyLlecTsa.

[lonyckaeTcs «noKasbHblA NiaH pecTpyKTypusaumm» — MMpPOBOE COrfalleHune
C OTAeNbHbIM KpeanTopoM. OHO MOXET 6bITb YTBEPXAEHO CYAOM TOIbKO MpU
HanuMuMmM ycnoBmss 06 MWCTOYHMKE MOraweHuss 3agoskeHHocTn. Cpok
MCMOJTHEHUSA COrNalleHns MOXEeT MpeBbiaTb NpeAenbHbIi 5-neTHUii cpok
PEeCTPYyKTYypM3aLmnm OONTOB.

5. HloaHCbl, cBA3aHHbIEe C eAUHCTBEHHbIM XXWJ1beéM AO0JDKHUKA

Mpn yCTaHOBNEHWUW TOro, SABASAETCH /I XWU/be €ANHCTBEHHbIM, HeobxoanMo
NCXoOuUTb U3 Cneayrouiero.

* MpOXMWBaHWE AO/HKHUMKA He B eAUHCTBEHHOM >XW/IOM TMOMELWEHUN He
NPeEnsATCTBYET UCKNOUYEHUIO MOC/eAHEr0 U3 KOHKYPCHOW MaccChl;

s yuuTbiBaeTcs (haKTMUYECKOe MeCTO MPOXWBAHUS AOMKHWKA, a He aapec
perncrTpaunm;

* @AMHCTBEHHbIM XW1beM MOXeT OblTb HeCKO/bKO 06bekToB (HaanMep,
KOMHaT) nnn obbeKkT, HEe MMEeKLWMIN TaKoro CTaTtycCa, HO COOTBGTCTBYFOLIJ,MVI
XapakKTepnUCtnukaMm Xwuiaoro nomMelweHumA, KOTOprVI CaM AOO/DKHUK CYHUTaET
NMpUrogHbIM An4d npoXmBaHU4.

MopsiioK MpUOGpEeTEHUS 3aMellalolWero XWbs  YTBEPXAAETCA  CyAOM
OOHOBPEMEHHO C TMOJIOXXEHWEM O peanu3aumMm eaUHCTBEHHOro XWibs, B
KauyecTBe COCTABHOW 4aCTM TaKOro AOKYMeHTa. 3aMellatollee Xube A0HKHO
6bITb MPEAOCTaBIEHO A0 JIMWIEHNS AO/IKHUKA NMpaBa Ha «POCKOLb».

[10 nckn4veHns/oTkasa B UCKIOYEHUN eANHCTBEHHOIO XWbs U3 KOHKYPCHOW
Maccbl cobpaHue KpeauMTOpOB AO/HDKHO MPUHSATb pelleHuMe no BOompocaMm o
POCKOLIHOCTU >XWUNbSl, 3KOHOMMYECKOW Lenecoobpa3HOCTU ero npoaaxw,
YCNOBUSIX NPeAoCTaB/IEHNS 3aMeLLAoWero Xubs.



EAnMHCTBEHHOE Xunbe MoXeT 6blTb peann3oBaHo 6e3 ero 3amelleHus, ecnu
AO/DKHUK 3Nn10ynoTpebnss npaBaMn, 1 OH U YileHbl ero CEMbM He OCTaHyTCcs 6e3
Xunbs (HanpuMep, AapeHue Xunbs B npeaasepum 6aHKpOTCTBA B MOMb3y
nerten).

6. BaHKPOTCTBO HAacNeACTBEHHOW MAacCbl AO/DKHUKA

HacnegHWkK U 4JneHbl ero CeMbM MMEKT MpaBO Ha eAUMHCTBEHHOE XWibe
HacneagonarTesd.

Mpoueanypa peanusaumm uMyllecTBa Hacnegodatensd MOXeT TMPUMEHATbCS
b nMpm BO3MOXHOCTU OTAENINTbL €ro OT JIMYHOIro UMyLllecrtBa HacCleaHuKa.
Takoe pas3geneHne BO3MOXHO B TeyeHMe Tpex NeT CO [AHA CMepTu
Hacnepgoaartend.

OTKa3s OoT Hacneacrsa WM HEMNPUHATUE HACcNeAcTBa AO/KHUKOM MOTyT 6biTb
ocriopeHbl MO 6aHKPOTHbIM OCHOBAHMSAM, €C/IUM OHWM Hamnpas/eHbl Ha
NpUUYMHEHME Bpeda KpeanTopam.

7. HroaHcbl 0cB0O60XXAeHUsA AOJIXKHUKA OT 06A3aTenbCcTB

ABTOMaTMYECKM HeNb3s O0TKa3aTb B 0CBO6OXAEHMM OT AONTOB B cny4yasax:

* HeueneBoro ncrosib3oBaHUd KpeanTHbIX CPpeACTB,

* [ONUTENbHOro HenoraweHusa TpeboBaHM 6e3 nNpu3HaAKOB 3/I0CTHOrO
YKJ/TIOHEHUS;

* COBEpLEHUS HepasyMHbIX AEUCTBUI  BBUAY TSXENbIX XU3HEHHbIX
0b6CcTOATENDLCTB;

* HEnoJIHOThI nnn NMPOTUBOPEYNBOCTU CBG,CI,GHVIVI, npeaocCtaBJIEHHbIX
AOJIXXHUKOM Npn BO3HUKHOBEHUN obs3aTenbcTBa.

O yeM noayMaTb, YTO caenaTb

Kpeantopam B o06s3aTtenbctBe Heob6X0AMMO Yy4uuTbiBaTb CHOPMUPOBAHHbIE
cyaaMy NoaxoAabl elle Ha CTaaun 3aKayeHusa caenku. Ee ncnonHeHne Mmoxert
OKasaTbCHA NoA Yrpo3oM KM3-3a MNPOCYETOB B OLEHKE MaTexXecrnocobHoCTun
AOJ/HDKHUKA B 0653aTeNbCTBE U HE3HAHMS HI0AHCOB obpalleHns B3bICKaHUS Ha
aKTMBbI rpaxaaHunHa.

PekoMeHayeM  OOMOMHATb  CTaHAApTHble  NpeaaoroBOpPHble  MpPOBEpPKU
KOHTpareHTa (B T. 4. no obecneumTenbHbIM cAenkaM) aHaan3oM C Mo3uunm
CeEMENHOro 3akoHoAaTeNnbCTBa WM 3aKoHoAaTenbCTBa O 6aHKPOTCTBE, PUCKOB
nepcoHasnibHOW OTBETCTBEHHOCTU AO/HKHMKA B 0b6a3aTenbCcTBe no ero busHec-
M UHbIM O0/Iram.



MoMoLllb KOHCYJ/IbTaHTa

MpakTnka 6aHKPOTCTBA U aHTUKPU3MUCHOM 3alUnTbl 6M3HECA MOMOXET BbISIBUTb
M NUCKOUYUTb PUCKWM yTpaTbl aKTUBOB Ha CTaAWM MPOBEPKM KOHTPAreHToB, B
nepuoa UCNoHEHUS! CAENOK, @ TaKXe Npu NpoBepkKe npMobpeTaeMbiX aKTUBOB
Ha nNpeaMeT PUCKOB UX U3bATUS B BAHKPOTCTBE MpaBonpeallecTBEHHUKOB U
[laXke Ux cyrnpyros.

Hawwn cneumannctol 06n1aaatoT 3HAUYNTENbHBIM OMbITOM 3aLUNTbl MHTEPECOB KakK
AO/DKHUKOB, TaK WU KpPeauTopoB B Aenax o0 6aHKpOTCTBE rpaxaaH, B T. u.
NPUBNEYEHHbIX K MepCoHasbHOM UMYLECTBEHHON OTBeTCTBeHHOoCTU. Ocoboe
3Ha4yeHMe Mbl  NpuaaeM  UCNoab30BaHUIO  BHecyaebHbix  cnocobos
YPEerynmpoBaHus CuTyaumm.

KoHTakTHaa nHdpopmMmauums

HOnua Jintosuesa
MapTHep

T: +7 (495) 767 00 07
y.litovtseva@pgplaw.ru




