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BEPXOBHbIN CY[ PASbACHUN HEKOTOPBLIE BOMPOCHI, CBA3AHHbLIE
C BAHKPOTCTBOM IMPAXOAHNHA

BHumaHuro pykosodumernel, a makxe CcompyOHUKO8 pUOUYECKUX, DUHAHCOBbIX U CyOebHbIX
denapmameHmos KomMmnaHud.

KomnaHusa «lMenenseB Mpynn» coobwaeT: 13 oktAbpa 2015 r. BepxoBHbim Cypom P®
npuHaTto [loctaHoBneHue [neHyma Ne 45 «O HeKkoTOpbIX BoOMpocax, CBA3aHHbIX C
BBefleHMeM B [AeWCTBMe npoueayp, NPUMEHsieMblX B Aeflax O HecoCTOATeNIbHOCTU
(6baHkpoTCTBE) rpaxpaH», B KOTOPOM pa3bSACHAETCA NMOPSAAOK NMPUMEHEHUs  OTAeNbHbIX
NOJIOXKEeHUN ®3 «O HecocTosiTenbHOCTU (6aHKkpoTcTBEe)» N 127-®3Ne 127-P3,
BcTynuBwnx B cuny 01 oktabpa 2015 r., pernaMmeHTUPYHOLWKUX GAHKPOTCTBO (hPU3NYECKUX
nuu,.

Huxe npuBeneHbI Hanbonee BaXHble U3 YKa3aHHbIX pa3'bﬂCH6HMI71.

BC P® ykasan, kakue TpeboBaHUS AOMKHbI Y4YUTbIBaTbCA ANA uUenel Bo30yxkaeHUA pena o
GaHKpOTCTBE AOMKHUKA (rpaXxaaHuHa).

Kak pasbsicHun BC PO, ans uenen Bo30yxaeHus gen o 6aHKpoTCTBe rpaxaaH yYUTbiBatoTCA B TOM Yucre
TpeboBaHus KpegMTOpPOoB M YNONTHOMOYEHHOro opraHa, Bo3Hukwme 0o 1 oktabps 2015 roaa.

MonoxeHuna 3akoHa o 6aHKpOTCTBe rpaxgaH NpUMeHArTCA U B OTHOLWUEHUUN rpaxgaH, uMmerwmx
cTatyCc nHOunBugyanbHOro npeanpuHuUMarens.

C 01 oktabps 2015 nonoxeHus, perynupyrolimMe BoOnpochbl GaHKPOTCTBA rpakpaH, NpPUMEHSsTCA K
MHAMBMAOYanbHbIM  NpeanpuHUMaTensM  He3aBMCMMO OT  TOro, CBsfi3aHbl IM  0BCTOATENbLCTBA,
HEMUCMONMHEHMEM KOTOPbIX OOyCnoBneHo Bo30yxaeHMe pfena o OaHKPOTCTBE, C OCYLLECTBMEHUEM
npeanpuHMMaTeNbCKOA LeATenbHOCTM Nnbo HeT. [pyu 3TOM, MpU Hanmuuuu y rpaxgaHuHa craTyca
WHOMBMAOYANbHOrO MpeanpvHUMaTens BO3MOXHO BO30DyXXOEeHME UM pacCMOTPEeHMe TONbKO OOHOro Aena o
GaHKkpoTCTBE.

Ocob6eHHOCTU noaTBepXxaeHus MecTa XuUutenbCTBa rpaxmaHMHa-GaHKpOTa.

Mockonbky pgeno o OaHKpoTCTBE paccMaTpuBaeTcsi apbuTpaHbIM CyAOM MO MECTYy >KUTenbCcTBa
rpaxgaHuHa, kak pasbacHun BC PO, Mecto XutenbCTBa [OSDKHMKA MOXET MNOATBEpPXOaTbCA
OOKyMeHTamu, yooCTOBEPSIOLWMMY ero perncTpaumio unu eeinuckon n3 EFPUI, ¢ yuetom nonoxexun n. 1
CT. 20 TK P®, 4. 4 cT. 2 n 4. 2 cT. 3 3akoHa PP ot 25.06.1993 Ne 5242-1 «O npase rpaxgaH Poccuickon
depepaumm Ha cBobody nepeaBukeHusi, BblIOOp MecTa npebbiBaHMSA W XKUTENbCTBA B MNpepenax
Poccuiickon ®epepauumny», n. 2 ct. 5 n cr. 6 ®3 or 08.08.2001 Ne 129-®3 «O rocygapcTBeHHOM
perncTpaumm KpUaANYEeCKUX NuL 1 MHOMBUAYanbHbIX NpeanpuHuMaTenemny.
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Cyn, B Uensx MpoBepkuM [OCTOBEPHOCTU CBEAEHU O MEeCTe XMTeNbCTBa rpaxndaHuHa, YyKa3aHHbIX B
3asBMEHMN O MPU3HAHWM OOIMKHUKa GaHKPOTOM, MpWU NMoaroToBke Aena kK cyaeGHomy pasbupaTenbcTBy
BNpaBe 3anpocuTb fdaHHble O MECTe XUTENbCTBa rpaxaaHuHa-6aHKpoTa B opraHax perMcTpauyoHHOro
yyeTa.

OtcyTcTBUE MHOPMaLMM O MECTE XUTENbCTBA rpaXKaaHUHA UMK ero HaxoxaeHue 3a npegenamun PO He
SABMSAETCA NPenaTcTBMEM Ons Bo3byxaeHus gerna o 6aHKpOTCTBE MO NocrnegHemy M3BECTHOMY MeECTY
XUTENbCTBA rpaxgaHuHa B PO.

Bo nsbexaHve BO30OYxAeHUs HeJobpPOCOBECTHLIM LOMKHUKOM-TPaXXAaHUHOM UMK ero

g KpeguTopamu Heckornbkux gen o 6aHkpoTcTBe Mnu gena o GaHKPOTCTBE He Mo MecTy
XUTENbCTBa rpaxaaHuHa, pekoMeHOyeM MPUHATL Mepbl MO BbISBMEHUO MOCHEeAHEero
MecTa XWUTENbCTBa rpaXdaHWHa, a Takke Hanuuus B MPOU3BOACTBE apOUTPakHbIX
CY[0B MHbIX PEMMOHOB Aen o 6aHKPOTCTBE TOrO e CaMoro rpaxaaHuHa.

CyA npusHaeT 3asiBrieHUWe o 6GaHKPOTCTBe rpaxpaHnHa HeoGOCHOBaHHLIM B criyyae, ecrii Ha AeHb
ero nogauym TpeGoBaHue 3asaBUTeNs He NOATBEPXAEHO BCTYNUBLUMM B CUNY pelleHuem cyaa, u npum
3TOM UMeeTCA crnop o npase.

O Hanuumm crnopa O npaBe MOryT CBUAETENbCTBOBATb ftoOble BO3paXKeHMs1 OOIMKHUKA (rpakgaHuHa)
NpoTUB TpeboBaHWsi KOHKYPCHOIO KPeamMTopa UMM YNONTHOMOYEHHOro opraHa, 3asiBIieHHble Kak B YCTHOM,
Tak M B MNUCbMEHHOW (hopMe, KacalLMecsi CyLLeCTBOBaHWsSI 3a00JKEHHOCTM, e€ pasmepa W cpoka
MCcnorHeHnsa obsasaTtenbcTaa.

B uenax npoTMBOAENCTBUS HenpaBOMEPHbIM AENCTBUAM AOMKHUKA, BbIPaXKEHHbIM B

g HaZyMaHHbIX BO3paXkeHuax Ha 6eccriopHble TpebGoBaHMs KOHKYPCHOTO KpeauTopa,
LlenecoobpasHo NpeaocTaBUTb cyay OBGOCHOBaHWE TOro, YTO OEMCTBUS OOSHKHMKA
ABNAIOTCA 3MoynoTpebrneHnemM npaBoM U O4YEBUOHO HanpaslieHbl Ha 3aTarvBaHue
BBEJIeHUs npoLeaypbl GaHKpoTCTBA.

OcHoBaHusa gns HenpuMeHeHuUsa B OTHOLWIeHUU rpaxgaHnHa-gofxKHuKa npasuna 06 ocBoGOXAEHUN
OT UCNOJIHEHUSA 06A3aTeNbCTB.

OnOHOM 13 BaXKHEWNLLNX rapaHTUii 3aLMTbl NPaB KPeaUTOPOB B OTHOLLEHUM HEA0BPOCOBECTHBLIX AOMKHUKOB
ABMAETCA BO3MOXHOCTb OTKa3a Cy[OM B OCBOBOXOEHWUM rpaxgaHuHa OT UcnonHeHus obasaTenbcTs. Kak
pasbacHUn BC P®, ogHMM 13 BO3MOXHbIX OCHOBaHMWI ANs HEOCBOGOXAEHUS ABMSAETCA HeucrnonHeHne
JOIMKHUKOM 0BS13aHHOCTM MO MPefoCTaBleHNo OT3blBa Ha 3asBrieHne o0 GaHKPOTCTBE, NPeayCMOTPEHHbIX
3aKOHOM [OKYMEHTOB, COOBLLEHNE HEAOCTOBEPHbIX NGO HEMOMHBIX CBEAEHWIA.

Ecnun obcTosiTenbcTBa, NpY KOTOPLIX AOMMKHUK (FpaXgaHuH) He MOXeT ObiTb OCBOOOXAEH OT UCMONHEHUS
obsizaTenbCcTB OGyayT BbISBMEHbI MOCNE 3aBepLUEHMs peannsaumm MMyLLecTBa AOSMKHUKA, AaHHbIA BONPOC
MOXET ObITb NEPeCMOTPEH CyAO0M MO MHULMATMBE KOHKYPCHOMO KpeamTopa, YNosIHOMOYEHHOro opraHa unm
(PMHAHCOBOrO YNpaBstoLLEro.

BC P® noartsepaun HEBO3MOXHOCTb NMpeanoXeHus KemM-nmb6o U3 MHULMaTopoB BO3OYXAEeHUA Aena
0 GaHKpoOTCTBE KaHAMAATYPbl KOHKPETHOro apoMTpPaKHOro ynpaBnstoLLlero.

JononHutensHo B [MOCTaHOBMEHUM pa3bsiCHEHbl MpoueccyanbHble nocneacTeust  obpalleHuii ¢
3asBrieHneM O BO30YXAeHUU fdena o GaHKpOTCTBe B CUTyauuu, KOraa He 3asiBfieHa camoperynupyemas
opraHusaumsi, Unv 3asiBfieHa KoHKpeTHasi kaHauaaTypa (MHAHCOBOrO yNpaBnstoLLero.
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Pacxogbl Ha nuu, npuBreKaeMbIX (bMHaHCOBbIM ynpaendwowum aOns obGecneyeHnss cBoen
AeATeNbHOCTU, OTHOCATCA Ha Nuu, AaBLUUX cornacue Ha Uux npuerie4yeHue.

BC P® pasbscHun, 4YTO ecnu corracve Ha onnaty ycnyr MpUBMAEYEHHbIX IUL, AaHO KOHKYPCHbIM
KpeauTopoM, YMONTHOMOYEHHbIM OpraHoM Wnv (UHAHCOBbLIM YMNPaBMSALIMM, TO pacxofbl, NOHECEHHbIe
3TUMU NMLAMK, He noanexaT BO3MELLEHMIO 3a CYET JormkHMKa. [pn 9ToM, pacxodbl Ha BO3HarpaxaeHue
apOUTPaXKHOrO  yNpaBnsioLEero, BHECEHHble KpeauTopoMm-3asBuTeneM Mo Aeny O OaHKpoTCTBe Ha
OEeno3nTHbIA CYeT cyaa, MOryT ObiTb BO3BpaLleHbl KPeouTopy B peXUMe TeKyLUMX NnaTexemn, ecrnv y
OOMKHUKA OOHapYyXUTCS UMyLLEeCTBO B pa3mMepe, [JOCTaTOMHOM [Ans  BbiMnaTbl  BO3HarpaXKaeHus
drHaHCOBOMY ynpaBnsioLemy.

CpOK npeabsaBieHUA TpeGOBaHMﬁ K rpax(naHMHy-GaHKpOTy MOXeT ObITb BOCCTaHOBJIEH cyaom.

B cnyyae nponycka KOHKYPCHbIM KpeguTopoM (YMONHOMOYEHHbIM OpraHoMm) ABYXMECHYHOrO Cpoka Ha
npeabsaBneHne cBovx TpeboBaHMM B pamkax gena o 6aHKpOTCTBE OOIMKHUKA (rpaxkdaHuHa), Takom CPoK
MOXeT OblTb BOCCTaHOBIEH Cy4OM MO YBaXuTerbHOM npuynHe. BoccTaHoBneHMe JaHHOrO Cpoka B Liensx
yyacTusi B mepBOM cobpaHum KpeauTopoB AOMKHUKA (rpaXkgaHWHA) BO3MOXHO TOMbKO A0 OHS MPOBEAEeHUs
Takoro cobpaHus.

MpeabsieneHne TpeGoOBaHUS C MPOMYCKOM YCTAHOBMEHHOMO Bbilleyka3aHHOTO CpoKa WM OTKa3 B €ero
BOCCTaHOBMEHUM QAN Lenen ydyactuss B TMEepBOM cCOOpaHuM KpeauTopoB [HOSDKHMKA He sBnseTcs
OCHOBaHVEM [J1s He PacCMOTPEHUsI CyoM 3Toro TpeboBaHusa Ans Lenei BKMioYeHuss B peecTp. [daHHble
TpeboBaHusA, B criyyae BKIOYEHUS B peecTp TpeGoBaHW KpeauTOpOoB AOMKHUKA, YAOBIETBOPSIOTCS Ha
obwux ycrnoeuax. B To ke Bpewmsi, 3asiBrneHue TpeboBaHWA B MNpouedype peanusauum KMyLLecTsa
JOJDKHMKA C NMPOMyCKOM Cpoka BrieyeT BO3MOXHOCTb €ro yA0OBMNETBOPEHNS TONbKO MOCre YAOBNETBOPEHNS
TpeboBaHWin KpeaUTOPOB, BKMIOYEHHbLIX B PEECTp.

TeueHue cpoka Ha npeabsiBrieHWe Tpe6oBaHUi B Aene o 6aHKPOTCTBE rpaxagaHWHa HauMHaeTcsl C
AaTbl 6oree No3aHero NyGIMYHOro U3BELLUEHUA.

Kak pasbsacHun BC P®, npu onpegeneHnn Havyana Te4eHnss cpoka Ha npeabsaBrieHne TpeboBaHusi B aene
0 BaHKpOTCTBE rpaxaaHnHa crieqyeT PyKOBOACTBOBATLCS AaTon bonee no3gHero ny6rmyHOro nsBeLLeHns.

Cyn BnpaBe yTBepAuThL NiaH PeCTPYKTypU3auun OONTOB TONbLKO B TOM criyyae, ecrim oH ofoGpeH
DOJDKHUKOM.

YTBepxaeHve nrnaHa 6e3 ofobpeHnsa [OMmMKHMKa BO3MOXHO TOMBbKO B UCKIIOYMTENBHOM criyyae, ecnv Byaet
AOKa3aHo, YTO Hecornacue AoMmKHUKa C NnaHoM siBnseTcs 3noynoTpebrneHnem npasoM (ctaTtesd 10 [K PO).
Cyna He yTBepxaaeT nnaH pecTpykTypusaummn Aorros, ecrnv Takomn niaH SBNseTcs 3aBeOMO 9KOHOMUYECKU
HeucrnonHumbIM. B TO xe BpeMms, nnaH pecTpykTypu3aumMm AOMroB MOXET npegycMaTpuBaTtbh, YTO Lerb
BOCCTAHOBIIEHMS MaTeXecnocobHOCTN OOoMmkHUKa OyaeT cumtaTbCs AOCTUMHYTOW, €CNv MO OKOHYaHUM
Cpoka ero peanusauumm [OOMMKHUK He OyAeT UMeTb MPOCPOYEHHbIX 0bsA3aTenscTB M ByaeT cnocobeH
NPOJOIMKUTL UCNOMHATL CBOM 00A3aTeNbCTBa, CPOK UCMOSNTHEHUS KOTOPbIX (0e3 yyeTa npasBuna abs. 2 n. 2
cT. 213.11 3akoHa o GaHKpPOTCTBE) elle He HacTynun. lMnaH pecTpykTypusauuu OONroB MOXeT ObiTb
OTMEHEH CyoM.

Bo wns3bexaHne npoTUBOOENCTBUS YTBEPXKOAEHMIO 3aBeAOMO He OOOCHOBaHHOrO nnaHa

g PeCcTpyKTypu3auun, npeanioXeHHOro OOMKHUKOM UM keM-nnbo  u3  KpeauTopos,
peKOMeHAYEM  MHULMUPOBATb  Ha3HaYeHWe  OKOHOMUYECKOM  3KCMepTu3bl,  Nnbo
npefocTaBnATb MHble AoKasaTenbCcTBa, MOATBEPXAAloLMEe HEBO3MOXHOCTb peanunsaumm
AaHHOro nnaxa.
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BC pa3sbscHun nopsifoK MpPUMEHeHUs1 MONoXeHMn 3akoHa o OaHKpoTCTBE O peanusauuu
MMyLLeCTBa OOJDKHUKA (rpaXaaHuHa).

O6wue npasuna nyHkta 1.1 c1. 139 3akoHa o HaHkpoTcTBe 06 0006peHMn nopsgka, YCrioBUM U CPOKOB
NpoAaXun UMyLLLecTBa cobpaHmem (KOMUTETOM) KPeAUTOPOB MPUMEHSIOTCA TOMBKO NPY PacCMOTPEHUN gen
0 BaHKpoTCTBE MHAMBMAOYarNbHbLIX MpeanpuHUMaTenen n yTpaTtuBLIMX 3TOT CTaTyc rpaxgaH B criyyae
nNpoAaaxun  MMyLLecTBa, MpefHasHayYeHHOro AONnd  OCYLEeCTBMEHUs UMW  NpeanpuHMMaTenbCKon
OesaTenbHOCTU.

BbiBOAbLI U pekoMeHAaLMM

MocTaHoBNEHVE He Pa3bACHUNO MHOTME CMOPHbIE BOMPOCHI, BO3HUKLLME B CBA3M C BCTYMIEHUEM B CUY
HOpPM O mpouenypax, NPUMeEHsSIEMbIX B Aenax o 0aHKpOTCTBe rpaxaaH, B NepByl0 oyepenb, BOMPOCHI,
KacaroLmecs nocneacTBMn HapyLeHUs HOpM 06 orpaHuyYeHUn pacrnopsiXeHns MMyLLeCcTBOM AOrxHUKa. B
CBSI3U C 3TUM, OLIEHKa PUCKOB, CBSA3aHHbIX C MOTEHLManbHbIM GAHKPOTCTBOM rpaxaaHUHa-KOHTpareHTa B
OOMbLUMHCTBE Cry4YaeB OCTaeTCs AO0CTaTOYHO CIOXHOW U Tpelbylollen yyeta uMeroLmxcsi HapaboTok
NMPUMEHUTENBHO K GaHKPOTCTBY MHAMBMAYANbHbLIX NpeanpuHUMaTenern n puanYeckmx nuu,.

Momollb KOHCyNbTaHTa

Cneumnanuctel komnaHum «[lenenses [pynn» obnagalT 3HaYUTENbHLIM OMbITOM 3alMTbl MHTEPECOB
nobbIX KaTeropui nuu, BOBMEYEHHbIX B Mpouenypbl, NpYMeHsieMble B Jenax O HeCOCTOATENbHOCTU
(baHkpoTCTBE), B TOM 4uUCre WHAMBMAYyanbHbIX NpeanpuHuMaTenen, a Takke B npopaboTke PUCKOB,
CBSA3aHHbIX C BBEAEHNEM MHCTUTYTa BaHKpOTCTBa rpaxaaH.

3a pasbsICHEHUSMU N KOHCYNbTaUMUSMU MOXHO 0BpaTUTbCA K PYKOBOAUTEMKO MNPaKTUKM BaHKpOTCTBa U
AHTUKPU3NCHON 3alunTbl BM3Heca Konuu JlnToBLEBON.
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