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BBEAEHWE PEABUNTUTALUMOHHbBIX MPOLIEOQYP B OEJIAX O BAHKPOTCTBE
AOJIXHUKOB - TPAXOAH

BrumaHuro pykosodumenel, a makxe compyOHUKO8 (hUHaHCO8bIX, Harlo208bIX, oPpUOUYECKUX U CyOebHbIX
dernapmamMeHmMo8 KpedumHbIX opeaHusayuli U UHbIX KoMiaHul

KomnaHusa «[lenensieB pynn» oOpaliaeT BHMMaHWe Ha NosiBfieHWe B 3aKoHodaTenbCcTBe O
GaHKpPOTCTBE MHCTUTYTA peabunuTauum rpaxaaH.

depnepanbHblii 3akoH OoT 29.12.2014 Ne 476-®3 «O BHeceHun maMeHeHuit B PepepanbHblii 3akoH "O
HecocToATeNbHOCTN (GaHKPOTCTBE)" M OTAErNbHble 3akoHOoAaTenbHble akTbl Poccuiickon Pepepauun B
YacTu perynupoBaHusi peabunuTauuoHHbIX Npouenyp, MNPUMEHsIEMbIX B OTHOLUEHWM rpakgaHuHa-
OOIDKHMKa» - OaBHO OXWOaemoe HOBOBBEAEHWE, NpefoCTaBfisiollee BO3MOXHOCTb YperynupoBaHus 1
npekpaleHus obsizaTensCcTB U3NYECKMX NUL, B ClydasiX HEBO3MOXHOCTM WCMOMb30BaHUST OBbIYHBLIX
rpaxkgaHcKo-npaBOBbIX MEXaHW3MOB.

3akoH BCTynaeT B cuny (3a HekoTopbiMu n3bsaTuamu) 1 nons 2015 roga.

3akoH o BGaHkpoTcTBe gonornHeH naparpadom 1.1 «PecTpyKkTypusaums AOMroB rpaxaaHuHa u peanunsauuns
MUMyLLECTBA rpaXaaHuHa», a Takke MHbIMWA HOpMaMK, PerynmpyroLmMMmn paccMoTpeHne aen o 6aHkpoTcTBe
dumsundeckmx nuy. CooTBETCTBYHOLLNE U3MEHEHUA BHECEHBbI B MpoLieccyaribHoe 3aKOHOAAaTeNbCTBO, UHbIE
HOpMaTUBHbIE aKTbI.

YCTaHoBMEH efuHbIN nopAaAoK pacCMOoTpeHua gen o 6aHKpOTCTBe, I'IpI/IMeHFleMbIIZ K nHOonBmayanbHbIM
npeanpuHnMmartenam, U K rpaxnaHam, He o6na/:|.a+ou.|.MM OaHHbIM CTaTyCOM. VickntoveHne cocTaBnsioT
pas3nny4na B nogcyagHoCTu aen o 63HKpOTCTBe OaHHbIX KaTeFOpMﬁ OOJIDKHUKOB U nopsaake peann3aunmn mnx
nvylliecTsa.

NoacynHocTb U ycroBus Bo3GyxaeHus aerna o 6aHKPOTCTBE rpaXaaHWHa-0OMKHUKA

PaccmoTpeHve gena o 6aHKpOTCTBE (OM3MYECKOTO INula, He WMEILWero cratyc WHOAUBMOYanbHOro
npeanpuHUMaTens, OTHECEHO K KOMMNETEHLMUN cyaa obLLei pUCONKLMM MO MECTY HaXOXOEHNUSA AOMKHMKA.

Oena o 6aHKpOTCTBe nHaneBmnayanbHbIX npe,qanHmmaTeneﬁ, a TaKkKe rpaxgaH, npekpaTueLunx
OEeATENbHOCTb B KayeCTBe MHOMBUMAYaAlnbHOINoO npeanpuHnMmartend, HO OeHEeXHble obsizaTenbCcTBa U (MJ'IM)
obsizaTenbcTBa Mo ynnarte obsi3aTenbHbIX nnatexen KOTOPbIX BO3HUKIIN B pe3ynbTaTe OCyLlleCTBI1eHNA
MMn npep,npmemaTeanKOﬁ OEeATENNbHOCTN, paccMmaTpuBaroTCA ap6MTpa)KHbIMM cygamm no Mecty
XUTenbCTBa AO0JDKHUKA.

MpousBoacTBo No gerny o GaHKPOTCTBE B OTHOLUEHUWM rpaxaaHuHa, B TOM 4uCre WHAMBUAYaNbHOro
npeanpuHUMaTens, MOXeT OblTb BO3OYaeHO Npu YCroBun, YTo TpeboBaHUs COCTaBNSAOT HE MeHee
500 000 py6nen.
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TpeboBaHMe KOHKYPCHOrO KpeauTopa-3asiBuTens no geny o GaHKpOTCTBE rpaxaaHuHa He Tpebyet
NOATBEPXKAEHUS BCTYMUBLUUM B 3aKOHHYIO CUMY PeLIeHMeM cyda B MepeqncrieHHbIx B cT. 213.5 3akoHa
crnyvasix, Hanpumep, ecrm OHW OCHOBaHbI Ha KPEAUTHLIX JOroBOPaXx.

[eno o 6aHKpOTCTBE rpaxaaHnHa MoXeT ObiTb BO3DYXXOEeHO mocrne cMepTy AOMKHMKA UM O0bsiIBNEeHus
ero ymepwum. B atom cnyyae npaea 1 06513aHHOCTM JOIMKHMKA OCYLLECTBMST €ero HacrnegHuku, a 4o mx
onpeaeneHns — UCNOSHUTENb 3aBeLLaHns UM HoTapuyc No MecTy OTKpPbITUSI HacneacTea.

ﬂpouep,ypbl, npnMmeHsieMmble B aene o GaHKpOTCTBe rpaxpaHunHa

a) [Mpouenypa pecTpyKkTypusaumm AONTroB rpaxaaHuHa, ABNsiOLWasaca 06A3aTenbHOMN.

Mpouenypa pecTpyKkTypu3aLmm LOMToB rpaxaaHnHa npegnonaraeT BOCCTAaHOBIEHME NNaTeecnocobHOCTH
OOIMDKHMKA M copasmMepHoe YAOBNETBOPeHUE TpebOoBaHMI KPeauTOpoB B COOTBETCTBUM C Mf1aHOM
PECTPYKTypM3aLnmn SONTroB B TeYEHNe nepuopa He bonee 3-x net. YTBepXKaeHue nnaHa pecTpykTypusaumm
BO3MOXHO ILIb B OTHOLUEHUN rpaXgaH, COOTBETCTBYIOLLMX onpeaeneHHbiM ycnosuam (cT. 213.13 3akoHa
0 6aHKPOTCTBE), B YACTHOCTM HanM4ne NCTOYHUKA LOXOA0B.

MnaH pecTpykTypusaummn LONroB yTBepaaeTcs cobpaHuem KpeauTopoB, a 3atem — cyaoMm. Mpu aTom cya
BrNpaBe 0TKa3aTb B €ro YTBEPXKAEHUM, NpU3HATL AOMMKHMKA GaHKPOTOM 1 BBECTM peanusauuio MMyLiecTsa
rpaxgaHvHa.

BBeneHvie pecTpyKkTypv3aLmmn JOSITOB BlieYeT MopaTopuii Ha yaoBneTBopeHne TpeGoBaHuii KpeauTopos, a
Takke OrpaHUYeHVsl, BO MHOTOM aHanorMyHble MOoCrneACTBUAM BBeAeHUs MNpoueaypbl HabniogeHus B
OTHOLLEHUM OPUANYECKUX NKL. B yncne oTnuunii HeobxoanMo OTMETUTL Takoe NMocnencTBUe Kak To, YTo C
JaTbl BBEAEHUS PEecTPyKTypu3auuu [OOMroB rpaxdaHuHa ero 3a[oDKEHHOCTb MNepen KpeauTopom -
KpeauTHOW opraHusaLuuen npusHaeTcs 6e3HaexHoi.

6) Mpoueaypa peanusauuu uMmyLlecTBa rpaxgaHuHa, npegnosnaralowas nNpu3HaHWe AOJDKHUKA
6aHKpoTOM.

B pamkax npoueaypbl peanusauum MMyLLLECTBA rpaXaaHnHa copa3mepHoe YAOBMNETBOPEHNE TpeboBaHuMi
KpeOouTOpOB OCYLLIECTBIISIETCS 3a CHET NPOOaXM UMyLLLECTBa OOrkHMKA. [aHHasi npoueaypa BBOoMTCS Ha
CpOK He B6onee YeM 6 MecsALEB, KOTOPbIN MOXET OblTb NPOAMEH CYAOM.

MonoxeHne O MNOPsSAKE peanusauMy UMYLLECTBa [OSDKHMKA YTBEepXKAaeTcs CyaoM. B oTHolleHum
MMyLLlecTBa, Haxopsuwlerocs 3a npegenamu Poccuiickon ®defepaunn, cya  BbIHOCUT — OTAeNbHOE
onpenerneHue, NCMoSIHEHNE KOTOPOro OCYLLECTBIIAETCS Mo NpaBuiam npoLeccyasnbHoro 3akoHoAaTeNnbCTea
rocyaapctsa, Ha TEPPUTOPUK KOTOPOro Haxo4WUTCA UMYLLECTBO, UM B COOTBETCTBUM C MEXAyHapOOHbIMM
[0roBOpamu.

M3 cocTtaBa peannsyemMmoro nmyuiecrtsa AOJDKHUKA UCKIKYaeTCcAa MMYLLEeCTBO, Ha KOTOPOE HE MOXEeT ObITb
o6pau.|,eHo B3bICKaHMe B COOTBETCTBUM C rpakgaHCKMM npoueccyalribHbiM 3aKkoHOA4aTETbCTBOM.

Peanusauuv noanexuT MMYLLIECTBO rpaxaaHuHa, npuHaanexatlee eMy Ha npase o6Len co6CTBEHHOCTH C
cynpyrom (6bIBLLXM Cynpyrom).

Cy/J. Bnpaee BbIHECTU B OTHOLUEHUW TrpaXxaaHuHa, Npu3HaHHOro 63HKp0TOM, onpenerneHne o BpeMeHHOM
orpaHn4eHnn npaBa Ha Bble3q U3 PO.

3akoHOM ycTaHoBrneHa ocobas oyepeaHOCTb YOOBMETBOPeHUs TpeboBaHW KpeauTopoB, B TOM Yucre no
Tekywmm obsizatensctBaMm (cT. 213.27 3akoHa o GaHkpoTcTBe). TpeboBaHMs KpeouTopoB, He
YOOBIETBOPEHHbIE MO MPUYMHE HEQOCTATOYHOCTU MMYLLECTBA rpaXaaHuHa, CYMTaloTCA noraleHHbIMY, 3a
ncknoyeHneMm TpebosaHui, nepevncrnieHHblXx B n. 5 cT. 213.28 3akoHa o 6GaHKpOTCTBE, Kak NpaBuIio,
HepaspbIBHO CBSA3aHHBIX C FIMYHOCTLIO KpeauTopa.

Mocne 3aBeplUeHNss pacyeToB C KPeauTopaMu rpaxaaHuH, NpusHaHHbI 6aHKPOTOM, ocBoboXaaeTca OT
JAanbHenLero WCromnHeHns TpeGoBaHW KpeauTopoB, B TOM YMUCIe, He 3asBreHHbIX MNpU BBEOEHUM
PECTPYKTypu3aLun OONroB UMK peanusaummn UMyLLIeCTBa.
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Ob6s3aTenbHbIN YY4acTHUK npoueaypbl - huHaHCOBbLIN YNpaBsilOLWLMIA

Mpouenypbl B Aene o BaHKPOTCTBE rpakgaHMHa OCYLLECTBSIOTCA C 06si3aTeNlbHbIM MpUBIIEYEHUEM
¢buHaHcogozo ynpaensowero. Pa3vep BosHarpaxaeHus (UHAHCOBOrO YMNpaensoOWEro BKIOYaeT
edVHOBpeMeHHoe Bo3HarpaxaeHue B pasmepe 10 Tbic. pyb. 3a npoBedeHWe Npouedypbl U NPOLEHTHI,
KOTOpble BbINIa4yMBaoTCA Nocrie 3aBepLUeHrsl pacieToB C KpeauTopamu.

B cnyyae nogaunm 3asiBneHusi 0 6aHKPOTCTBE Kak CaMMM [OOJBKHUKOM, Tak U KpeguTopoM, MHULMaTopy
Oynet HeobXoOMMO BHECTM B [eno3uT cyda CyMMy (OUKCMPOBAHHOIO BO3HarpaXkaeHust puHaHCOBOro
ynpaenstoLlero (10 000 py6.).

I'IpMBnequme aopyrmx  nud  ocyllecTBndeTcd Ct)I/IHaHCOBbIM ynpaendawwmnm TONbKO Ha OCHOBaHUU
onpepneneHnda cyaa.

Mopsaok npeabABRNeHUA TpeboBaHUI KpeauTopamm

TpeGoBaHUs K OOMKHUKY-TpaXKaAaHWHy MOTyT ObITb NpeabaBeHbl B nopsake cT. 71 3akoHa o 6aHKpoTcTBe
B TeyeHue 2-x mecsueB. [aHHblii CPOK MOXET OblTb BOCCTAHOBIIEH CYZ[OM MpPY HaNUYUM YBaXKUTENbHbIX
MPWYMH ero npornycka.

ﬂpaBMna nposegeHwus c06pa|-m;| KpegutopoB

CobpaHusi KpeanTopoB NPOBOAATCH B HACENIEHHOM MYyHKTE N0 MECTY HaxXOXOeHWUs! AOMMKHUKA U B hopme
3204HOr0 rosIoCOBaHUSA, B TOM 4uUCrie, B SMEKTPOHHOM hopMe MNpW YCrOBUU MNOAMNUCAHUS LOKYMEHTOB
3NEKTPOHHON NOAMNUCHIO.

OCco06eHHOCTH 3alMThLI MHTEPECOB NpaB 3aNloroBbIX KPeAUTOPOB

Ha ypoenetBopeHue TpeGoBaHWi 3anoroBbiX KPEAWTOPOB [AOMMKHMKa-TpaxadaHuHa B npoueaype
PECTPYKTYpU3aLmnM HanpaBnsalTCcsa AeHEXHble CPeACTBa, BblpyYeHHble OT peanusauumn npegmeTa 3anora, B
nosiHoM oGbeme B npefenax pasMmepa OCHOBHOW CYyMMbl 3a40MMKEHHOCTI U NPUYUTAIOLLMXCS NPOLEHTOB 3a
NoNb30BaHNe KPeauToM.

B npoueaype peanusauumM uMMyLWecTBa [OOSDKHMKA Ha yAoBneTBopeHue TpeGoBaHUM 3anoroBbiX
KpeauTopoB HanpasnsaeTcs 80% CyMMbI, BbIPYYEHHO OT peanusauum npeaMera sanora.

Bo Bcex npouenypax 3anoroble KpeanTopbl obragarT npaBoM rorfoca.

Mocnencreus NPU3HaHUA rpaxgaHnHa 63HKpOTOM

MocneacTBMAMN NpU3HaHKSA rpaxkgaHuHa GaHKPOTOM SBMSHOTCA: HEBO3MOXHOCTb B TeYeHue NATU NeT C
OaTtbl NpU3HaHUS NpUHMMaTL Ha cebsa 0bA3aTenbCTBa No KPEAUTHBIM LOroBopaM M JOroBopaM 3ariva 6e3
ykasaHus Ha ¢akT cBoero 6aHKpOTCTBa; HEBO3MOXHOCTbL OCBODOXAEHMS OT 00s3aTenbCTB B nopsigke . 1
cT. 213.28 3akoHa 0 6aHKpOTCTBE B Criyyae NoBTOPHOrO Npu3HaHWsi 6aHKPOTOM B TedeHue 5 neT; 3anpeT B
TeyeHne 3-X neT C pgatbl nNpusHaHua 6GaHKPOTOM 3aHMMaTb LOSMKHOCTM B oOpraHax ynpasreHus
topUaMYECKOro nuua, MHbIM 06pa3om yyacTBOBaTb B yNpaBreHUn KPUANYECKUM JTULLIOM.

MHAMBMAyaﬂbeIVI npeanpuHnMmarternb, I'IpI/I3HaHHbIl71 6aHKpOTOM, B Te4eHne NATn neT C gatbl NPpU3HaHNA He
Bnpaee OCYLWEeCTBNATbL nNpeanpuHUMaTenbCKyto OeATelIbHOCTb, 3aHMMaTb [OOJDKHOCTM B  OpraHax
ynpasrieHna npnan4eckoro numua, NHbim o6pasoM y4vyacTtBoBaThb B ynpaslieHn opnan4eCckmm nnuom.



Legal alert 26 snBaps 2015 roaa

BbiBOObI U pekoMeHAaumMm

BBefeHne MexaHn3MOB PECTPYKTYpU3aLmMmn 3a40/KEHHOCTU U 6aHKPOTCTBA rpaxaaH OTKPbIBAET HOBbIE
BO3MOXHOCTM BO3LENCTBMS Kak Ha [OOPOCOBECTHLIX, Tak W YMbILWIIEHHO HE WCMOMHSOWMX CBOU
oba3aTtenbLcTBa OOMKHUKOB.

C y4yeTOM HOBOBBEOEHWUA Mbl pPEKOMeHOYeM MpoaHanM3nMpoBaTh MMEILLYHCS 3a[0KEHHOCTb
KOHTpareHToB-rpaxgaH (B TOM 4ucne, WHOMBMAYamnbHbIX NPeanpuHUMaTtenen) ¢ TOYKU  3peHust
3KOHOMMYECKOW LienecoobpasHOCTM UHULMMPOBaHKS BO30YXAEeHMS Aen 0 6aHKPOTCTBe.

Momowb KOHCYINbTaHTa

ConpoBoxaeHve aen o 6aHKPOTCTBe rpaxaaH TpebyeT NpUMeHeHUs He TOMbKO 3aKOoHOAAaTenbLCcTBa O
GaHKpOTCTBE, HO W CEeMeWHOro, HacneACTBEHHOro npaea, rpamaHcKoro npoiecca. Cutyaums
OCTOXHEHa OTCYTCTBMEM Y Cy[AOB OBLUEN HPUCOMKLWN OMbiTa B PaccCMOTPeHun aen o 6aHKpOTCTBe,
OTHOCALLMXCA K Hanboree CroxHbIM.

OpucTbl komnanun «lMenenses [pynn» MMET 3HAYUTENbHLIA OMbIT 3alUTbl MHTEPECOB L,
BOBJIEYEHHbIX B MpoLiledypbl B pamkax Aen o 6aHKpoTCTBe, a Takke BeOeHWUs CropoB B cydax obLiel
IOPUCOVKLUMA C y4acTUeM (PU3NYECKUX 1uL,  MO3BOMSAILIMA OKasbliBaTb  KBaANUULMPOBaHHYHO
KOMMMEKCHYIO MpaBoBYIO MOMOLLb B Aenax 0 6aHKpoTCTBE (PU3NYECKMX NULL.

KoHTakTHas uHdopMauus

Onusa INlutoBueBa
PykoBoaguTenbs rpynnbl NpakTukm
paspeLLeHusi CNIopoB 1 Meamnauum
«Menensies pynn»

Ten.: +7 (495) 967-00-07
y.litovtseva@pgplaw.ru
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CaHkT-lNeTepbyprckor npakTukm
«Menensies pynn»

Ten.: +7 (812) 640-60-10
s.spasennov@pgplaw.ru

Erop JlbiceHko

PykoBoguTens cnbumpckoro
otgenerus «Menenges Mpynn»
B I. KpacHosipcke

Ten.: +7 (391) 277-73-00
e.lysenko@pgplaw.ru



