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Bonro-Batckunin okpyr

Hanorosasa topucankums P® no obwemMy npasuny pacnpocTpaHAeTCs Ha Bce
A0X04bl, 3KOHOMWYECKUM MUCTOYHMKOM BO3HMKHOBEHUSI KOTOPbIX SBAsieTCS
TeppuTOpusa rocygapcrBa, BKO4Yasi AOXOAbl B BUAE AMBUAEHAOB, MPOLEHTOB,
POSNTN W aHANOrM4YHbIX BbIMJAT, He CBSA3aHHble C BeAeHUMEeM MWHOCTPaHHOM
opraHusauuen pesatenbHoCcTM B PO (coBeplweHneM onepaumm NO npojaxe
ToBapoB (paboT, ycnyr), wWMywecTBeHHbIX npaB). Ecnum BbinnadymMBaeMbli
MWHOCTPAHHOW OpraHusaumu goxon npssMo He yrnoMsaHyT B n. 1 ct. 309 HK PO
KaK noanexawmm Hanoroobs10)XKeHnto, To Npu BO3HUKHOBEHMU Cropa O HaIn4um
Y POCCUMCKOW OpraHusaumu, BbiNJavynBaroWen AOXO4 B MOSib3y WHOCTPAHHOIMO
nvua, obsa3aHHOCTEer HasoroBOro areHTa, HanoroBbl OpraH AO/DKEH AO0KasaTb
BO3MOXHOCTb OTHECEHUS MPOU3BEAEHHbIX BbINAAT K KaTeropum MNacCUBHOIO
Aoxo4a u CBsA3b Aoxoda c Tepputopuen PO.

Hanoroebln opraH npu3Hasna, 4To HasoronjaTeNblWwmMK HENPABOMEPHO BKJIOUWI B
COCTaB pacxonoB 3aTpaTbl MO XO3SAUCTBEHHbLIM oOnepaumsM C MHOCTPaHHbLIM
KOHTpareHTOM Mo AOroBopaM Ha OKa3aHWe KOHCY/bTauMOoHHbIX ycnyr. Cyabl
npu3HaIu pelieHune 060CHOBaHHbLIM, MOCKOJ/IbKY npeacraB/ieHHble
HanoronnaTesblUMKOM aKTbl OKa3aHHbIX KOHTPareHToOM YyCnyr LwabnoHHble WU
abCcTpakTHble, a coaepXXalwmecs B HUX CBefeHUs O LeHe, MeCTe U BpeMeHMU
OKasaHus ycnyr - npoTuBopeumBblie. Ycnyrm BO MHOroMm aybnmposanucb
yCcnyramm, KoTopble A0/KHbl OblIM OKa3blBaTbCs B TOT Xe nepuog no Apyromy
aorosopy. HecMoTps Ha HeO4HOKpaTHble MNpeanoXeHUs HaoroBoro opraHa,
obwecTBo He nNpeacCTaBUNO NpefyCMOTPEHHble COrnaweHusMM akTbl npuema-
nepeaayun, otyeTbl 06 okazaHuu ycnyr, cneundumkaumm (KanbKynsummn, pacyeT)
LEHbl, peKOMeHAauMn WM KOHCYyNbTauuM MO YKa3aHHbIM AOroBOpaM, KOTOpble
MOrnmM 6bl BHECTUM SICHOCTb B OTHOWeEHWUM BUAA, obbeMa, ueHoobpasoBaHUSA U
cofepXXaHusa CNOpPHbIX YCNyr.

MNoctaHoBnenne AC BBO ot 05.12.2018 no geny N2 A11-9880/2016 00O
«Pycopxam»
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YCTaHOBMB, YTO MPOAOSIKUTENBbHOCTb NOJHOro paboyero BpeMeHn COTPYAHMKOB
Ha LWeCTb MUHYT MpeBbilana MpoAo/IKUTENbHOCTb MX HenonHoro paboyero
BpeMeHu, cyabl npuwnm K BbiBogy, 4to O®CC PO npaBOMEpHO He MNPUHAN K
3a4eTy pacxobl CTpaxoBaTesid Ha BbINaaTy MM nocobuii no yxoay 3a pebeHkoM
A0 AOCTUMXKEHMS BO3pacTa nonytopa NeT M oTKas3an B BblAeNeHUN CPpeacTB Ha
BO3MelleHne 3Tux pacxonos. CTosb He3HauuTenbHOe cokpauleHune pabouero
BPEMEHM HEe MOXeT pacueHMBaTbCs KakK Mepa, NMpPUHSATME KOTOpOM HeobxoanMo
AN MPOAO/DKEeHUS OCyLLecTBNeHMsa yxoaa 3a pebeHKoOM, nosnekwero yTpaTty
3apaboTka. B paccmaTpuBaeMon cuTyaumm nocobme no yxoay 3a pebeHKoMm
HOCUT  XapakTep  AOMNOJIHUTENbHONro  MaTepuasibHOro  CTUMYJIMPOBAHMUS
paboTHMKa, 4TO CBMAETEeNbCTBYET O 3n0ynoTpebneHun npaBoM B LeNnsx
npeaocTaB/eHuns COTpYAHMKaM AOMNOJSTHUTESIbHOI O MaTepuanbHOro
obecneyeHuns, Bo3MeLLAEMOro 3a cyeT cpeacts ®oHaa.

MNocTtaHoBnenne AC BBO ot 27.12.2018 nmo pgeny N9 A82-11351/2018 OAO
«<PXX/[1»

BocTouHo-Cubupckuin okpyr

HanoronnatenblWwmK MNpuv 3aKAKYEHUM [O0roBopa C KOHTpAreHTOM AOJIKEeH
OUEHMTb MNOSIHOMOYMSA NnL, MNOAMUCABLUMX MEPBUYHbIE AOKYMEHTbl, AEe/0BYHO
penyTaunilo KOHTpareHTa, ero nnatexecnocobHOCTb, HasnMume y KOHTpareHTa
HeobxoaMMbIX Ans  UcnonHeHuss obsi3atenbCTBa pecypcoB (MMyLLecTBa,
TPAHCNOPTHbIX CPeACTB, MaTepuanbHbIX 3anacoB, TPYAOBbIX pecypcoB), a
TakKXXe Ha/noroBble PUCKKU, B TOM YUC/le PUCK OTKasa B MOJSIyYEHUM HANOroBOro
BblyeTa.

MNoctaHoBnenne AC BCO ot 15.01.2019 no peny N2 A19-9822/2018 AC
«MexayHapoaHbin AsponopT UpKyTcK>»

NcTeueHne ycTaHoBnieHHoro 4. 4 c1. 198 AIK PO cpoka saBnsercs
CaMOCTOSITE/NIbHbIM OCHOBaHMEM AN OTKa3a B yAOBAETBOpeHUM TpeboBaHUs O
NPU3HAHUN HEAENCTBUTENbHbIM peLleHNs HAaNoroBoro opraHa.

MNoctaHoBnenne AC BCO ot 24.12.2018 no pgeny N2 A58-1696/2018 00O
ApTenb cTapaTtenem «Apa)KHUK»

YyacTHuUKM 3NIEKTPOHHOro0  AOKyMeHToob6opoTa  AOJ/IKHbI  AENCTBOBaTb
AobpocoBeCTHO, CBOEBPEMEHHO pearMpoBaTb Ha MOCTynawLwmne [OKYMEHTHI,
COXPaHATb COOTBETCTBYKOLWME dalinbl. 3as9BNAss O HECOOTBETCTBUM COAEPIXKAHUS
NOCTYNUBLLEN 3/IEKTPOHHOM KOPPECMOHAEHUMN TEM AOKYMEHTaM, KOTOpble eMy
HanpaBneHbl N0 AaHHbIM WMHCNEKUMW, HanoronjaTenbliuMK AO0JIKEH yKa3aHHoe
obcTtoaTenbCcTBO 060CHOBaTb, NpeACTaBMB Te OTNpaB/ieHUsi, KOTOpble eMy
NOCTYNUAMN.

MoctaHoBneHne AC BCO ot 17.12.2018 no pgeny N9 A19-19160/2017 OO0O
«BankanJlec»



http://kad.arbitr.ru/Card/d85d6648-e2cd-4898-9bf3-461d53bce551
http://kad.arbitr.ru/Card/d85d6648-e2cd-4898-9bf3-461d53bce551
http://kad.arbitr.ru/Card/16256e53-b071-4e9c-b9ac-2d08c03e1bf2
http://kad.arbitr.ru/Card/16256e53-b071-4e9c-b9ac-2d08c03e1bf2
http://kad.arbitr.ru/Card/b8f337df-36a4-4829-8c29-1d111bfcefaa
http://kad.arbitr.ru/Card/b8f337df-36a4-4829-8c29-1d111bfcefaa
http://kad.arbitr.ru/Card/5d968b1f-90b7-40da-8c57-fd98e9063ef3
http://kad.arbitr.ru/Card/5d968b1f-90b7-40da-8c57-fd98e9063ef3

www.pgplaw.ru

[anbHEBOCTOYHbIN OKpPYT

HanoroebiM opraHom no UToram Bble3gHOW MPOBEPKU cAeNnaH BblBOA O TOM, YTO
3eMesibHble  y4yacTKM, Haxogsiwmecsa Yy yudpexaeHusa B  OMepaTUBHOM
ynpaB/ieHUN, OTHOCATCS K 3eMasiM, OrpaHuMyeHHbIM B o6opoTe W noanexar
06/10)keHMIO 3eMeNbHbIM HanoroM no craBke 0,3%. YupexaeHue HacTamBano,
YTO CMOPHble YYaCTKM OTHOCATCA K 3eMnsaM, WU3bATbIM M3 060poTa, U He
ABNATCS 06bekToOM 06N10XEeHMs, NOCKONbKY HaxoasTcs B cobCcTBeHHOCTUM PO,
Ha HUX pacnonaratTca 06BbEKTbI HEABMXMMOCTU, KOTOPbIe npeAHa3HavyeHbl 414
pa3MeleHnsa JMYHOro coctaBa M uMyllecTtBa ydpexaeHus. OTkasbiBasg B
yAOBMEeTBOpEHUN TpeboBaHUN yuypexaeHus, Ccyn Uucxoaumn wu3 TOro, 4To
IOpUANYECKN 3HAYMMbIMKU AN KBanMduKkaumm COOTBETCTBYKOLWMX 3eMesib B
KayecTBe 3eMesflb ChneunanbHOro Ha3HadeHust 4BnsATCS O06CTOATeNbCTBa,
CBMAETENbCTBYOWME O LeNeBOM Ha3HaYeHUM U paspeLleHHOM MCroJsib30BaHUU
3eMesibHbIX Y4YaCTKOB, (PaKTUYECKOM MX UCMNOSIb30BaHUU ANS YKA3aHHbIX HYXA.
Mexay TeM YCTaHOBNEHO, 4TO QaKTUYeCKM CNOopHbIMKM y4dyacTKamMum W
HaxXo4sWMMNCA Ha HUX 0b6beKTaMW MOSb3YHTCA WHble nuua, a ydpexaeHue
BeAEeT KOMMepYecCKyr AesTe/lbHOCTb, HanpaB/IeHHY Ha CucTteMaTumyeckoe
nonyyeHne npubbinn. WM3noxeHHble ob6cToATenbCTBa MO3BONWMAM  CyAy
COrNacuUTbCsl C peleHneM HaloroBoro opraHa.

MNoctaHoBnenne AC OO ot 26.12.2018 no pgeny N9 A73-5419/2018 OIrbY
«XabapoBCKMM aBMaLMOHHO-cnacaTenbHbin ueHTp MYC Poccumn>»

Mo pe3ynbTaTaM HaANOroBOWM MNpPOBEPKU WHCMEKUMEen MNPUHATO pelleHue o
AoHauuncneHmn obwectey HAC, Hanora Ha Npubbinb, HAYUCNEHbI NEHN U WITpad
Ha TOM OCHOBaHWU, 4YTO B MpoBepseMOM rnepuoe obwecTBOM MpounsBoaunach
dakTnyeckas nepepava ToBapa ANA Uenen ee rnocneaywwen peanmsauum
B3aMMO3aBMCUMbIM nmuaM 6e3 ncumncnennsa HAC. MNepenaya ToBapa opopMaeHa
Ha OCHOBaHMK TpeboBaHMN-HAKNAAHbIX U Halwa OTpaXxeHue B ByxranTtepckom
yyeTe Hanoronnartesnblivka B BMAE CNMCaHMA ToBapa B CYeT rnoraweHus
aorosopoB 3anma. Cypn cornacuncs ¢ 4OBOAOM HanOroBoro opraHa o TOM, 4To
3aK/toueHHble Mexay obwectsoMm 1 UMM gorosBopbl 3aMMa - NpUTBOPHbIE CAENKM,
MOCKOJIbKY He OTpaxaktT AEeNCTBUTENbHbIA 3KOHOMUYECKUIA CMbICN ornepaunu,
He obycnoBrieHbl UenssMu aenoBoro xapakrtepa. Cya cuen, 4yto obwecTso n ero
B3aMMO3aBUCUMbIE M@ HE MMENU HaMepeHUs BECTU AesTesIbHOCTb B paMKax
AO0roBOpPOB 3alMOB, MOCKOJIbKY OTHOLUEHUS KOHTPAreHToOB B paMKaX yKa3aHHbIX
AOroBOpPOB He BJIeKAW BbIroAbl AN 3aMMoaaBLeB, NpefoCTaB/eHMEe 3aMMOB
HOCMIO 6EeCcrnpouUEeHTHbIN XapakTep, a MnoJly4YeHHble O0b6LeCcTBOM [AeHeXHble
cpeacrtea 6bn hakTUYECKU npeaonsaTton No A4OroBopaM MocTtaBkyM TOBApOB, B
KOTOpbIX B KayecTBe nMoKynaTtens BbiCTynan 3anMogasel. KonumyecTtsBo
3aKJ/II0UYEHHbIX AOrOBOPOB 3aMMa B NpOBepsieMbin NEpPUOA MPEBbIWAN0 ThbICAYY.
B pesynbTaTte cya npulien K BbiBOAY, YTO CNOPHbIE CAENKN MexAay 0bLeCcTBOM U
ero B3auM03aBMCUMbIMU TMLAMU UCMOSIb30BaHbl HANOronaaTeNblUMKOM C Lesblo
CKpbITb (aKTUYeCKyr peanu3auuio TOBapOB B3aMMO3aBUCUMMbIM  NULaM,
3aHU3UTb BbIPYYKY U, COOTBETCTBEHHO, 6a3y no HAC.
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MoctaHoBneHne AC OO ot 18.12.2018 no peny N2 A04-9919/2017 3A0
«ArpapHuK»

3anagHo-Cubunpckum okpyr

B3anM03aBMCMMOCTbL  Y4YaCTHMKOB CAENOK camMa no cebe He MoOXeT
npupaBHMBaTbCa K  HefobpoCOBECTHOCTM /UL, NpU  HeAOKa3aHHOCTMU
NPOTMBOMPABHOCTM MX MNOBeAeHWUs; co3gaHune 6usHec-cxembl, MNpu KOTOPOM
obwecTtBo ocyuwectenset GyHKUMM ynpasaswowen KomnaHuu, a paboTbl no
COAEPXKAHUIO W PEMOHTY MHOMOKBApPTUPHbIX [AOMOB BbIMOJIHAKT HECKOSbKO
B3aMMO3aBMCUMbIX OpraHusaummn, Haxoaswmxca Ha YCH, He MoxeT 6biTb
NpU3HaAHO HapyLweHunem HanoroBoro 3aKoHO4aTeNnbCTBa, NOCKONbKY
npuMmeHeHne  Hambonee  ONTMMANbHOIO  BapuaHTa Hanoroob6s0xeHus,
npeayCMOTPEHHOro 3aKOHO4ATeNIbCTBOM, NO3BOJIAKOLLENO noNyumnTb
HanbonbWKMN SKOHOMUYECKMM 3PdEKT OT AeATeNbHOCTU, He NPOTUBOPEYUUT
3aKOHY.

MoctaHoBneHmne AC 3CO ot 27.12.2018 no geny N2 A75-452/2018 000 YK
«Cunbupckum gom»

OTka3sblBas B yaoBneTsopeHunn TpeboBaHnin, cyabl NPpULWAN K BbIBOAY O BEAEHUMN
HanoronnaTesbWnKoM n B3aMMO03aBUCUMbIM obwecTsoM eVHOro
NPOM3BOACTBEHHOro  rnpouecca, ¢@opManbHO  pas3fesieHHOro Ha  ABa
lOpUaAMYECKNX Nuua B LenssX COXpaHeHus npaBa Ha npuMmeHeHue YCH (ans
3a8aBUTENs), YCTaHOBMB cneaywuwme obcroatenbcrea: 1) coBnaaeHue
dakTnyeckoro ajapeca MeCTOHaxX0oXAeHus n MecTa NpoM3BOACTBA
HanoronnaTtesnbluKka W B3amMmo3aBucmMoro obuwecrsa; 2) coBnajeHue
dakTnyeckn oOCyllecTBsSseMOro Buaa AesaTenbHOCTW; 3)  coBnageHue
NponM3BOACTBEHHOro  obopyaoBaHus, cnocoba noucka  MOTeHUMaNbHbIX
nokynatenem wn MecTa npuveMa 3aKkasoB; 4) peanu3auusa Bcero obbema
npouv3BefeHHONW npoaykumn obenmMmm opraHusaumsaMm B agpec  OAHOro
B3aMMOCBA3aHHOIO niua, npUMeHdarLero EHBA; 5) peanusauus
npoM3BefeHHONW NpoAYKUMM C  MCNONb30BaHMEM OAHUX U Tex Xe
NpOM3BOACTBEHHbIX naowanen, Bflagensuamm KOTOPbIX ABNSANNCH
B3aMMO3aBMUCUMble NnuUa; 6) OCyllecCTBAeHue AedaATesIbHOCTU Mo ynpaslieHnem
nUL, CBSA3aHHbIX POACTBOM.

MNocTtaHoBnenne AC 3CO ot 19.12.2018 no geny N° A70-3378/2018 00O
«Pabpuka mebenun "Xamn-Tek"»

MOCKOBCKUN OKpYr

YnnaTta CTanOBOP’I npeEMNMnN He ABJIAETCA peanvlsau,meﬁl no CMbiCcny MOIOXEHUM
Ha/IoroBOro 3aKoOHOAATENbCTBA M B CBSA3M C 3TUM  0ONOXEHUIO HOC He
noAaNeEXunT.

MoctaHoBneHne AC MO ot 25.12.2018 nmo geny N9 A40-246978/2017 00O
«TpaHcrpyskapro»
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N3 nonoxeHun ct. 149, 150 HK P® He cneayeT, 4TO nbrota no ynnate HAC
NpenoCTaBNseTCA UCKIHOUYUTENbHO MPW BBO3€ 3aBEPLUEHHOro M KOMMJIEKTHOro
n3genns, YKasaHHOro B perncrtpaumMoHHOM yaocToBepeHun. W3  TekcTa
perncTpaumoHHbIX YAOCTOBEPEHUN He crefyeT, 4YTO BbIiTEKawwne U3 HUx
npaBa, NbroTbl M NpeuMMmyLlecTBa MOryT 6biTb peanm3oBaHbl UCKAOUYUTENLHO B
cflyyae npenocrtaBfieHUs OAHOBPEMEHHO BCeX MOMMEHOBAHHbIX KOMMOHEHTOB
n3aenmst B COBOKYMNHOCTMW.

MocTtaHoBnenne AC MO ot 26.12.2018 no peny N9 A41-22455/18 00O
«H.CEJ11A»

3aKkoHodaTenb pasfender MOHATUA <«Hapy)XHas peksiama» U «peksiama Ha
TPAHCNOPTHbLIX CpeacTBax». YCNyru no npou3BOACTBY pPeK/IaMHbIX MaTepuasos,
KOTOpble NOTOM O6yAyT pa3MelleHbl Ha TpaHCNopTe, U YCNYrn no HaHECEHUIO Ha
TPaHCMOpTHble cCcpeacTBa u306paXXeHUss Henb3d OTHeCTM K ycayram Ha
Hapy>XHYI peknaMmy. Peknama, pa3MmelleHHas Ha TpaHCNopTe, He OTHOCUTCH K
Hapy>XHOW, MO3TOMY pacxXxoAbl Ha TaKyK peKkfiaMy Y4YUTbIBAlOTCS B pasMepe, He
npesbliwatowem 1 % BbIpyYKU OT peanmsaumn.

MoctaHoBneHne AC MO ot 28.12.2018 no ageny N9 A40-125588/2017 00O
«OpunoH NHTepHenwHn EBpo>»

MOBOJIXCKNIA OKpPYT

Cyabl 060CHOBAHO OTKJ/IOHWAM [0BOAbI HanoronnatesnblimMka O MNponycke wMm
CpOKa Ha MpMMEHEeHMEe BblYeTOB N0 06beKTy KanuTasbHOro CTPOUTENbCTBa B
pe3ysibTaTe BbINOJIHEHNA pEeKOMeHAauuMW HaNoroBbiX OPraHoB, MOCKOJ1bKY
HanoronnaTeNblUMKOM [AOKYMEHTaNlbHO He noAaTeBepXaeH &akKT npoBeaeHus
coBelwaHna B YOHC Poccum no Bonpocy pacrnpeneneHnus HanoroBbiX BblYETOB
MO COOTBETCTBYHWOLWMM nepuogam cTpouTenbctBa (He npeacTtaBneH MNpPOTOKO
coBellaHusa nmMbo nHble AoKa3aTeNbCTBa).

MNocTtaHoBnenne AC MO ot 14.11.2018 no pgeny N° A12-10636/2017 00O
«CaHaTopuh DNbTOH-2»

Kakaa-nmbo peatenbHOCTb MOXeET ObiTb MNpuU3HaHa YyCayrom Ana uenem
HanoroobnoxeHusi, TONbKO ecnn 6yaeT YyCTaHOBAEHO, 4YTO OAHO JMUO
noTpebnsano pesynbTtaTbl AESATENBbHOCTU, OCYLECTBASEMON APYrMM NMLOM, Npu
YCNOBWM, 4YTO TaKoe OTHOLUEeHMEe OAHOro snua K pesynbTaTtaMm AesTeNbHOCTU
ApPYyroro AO/HKHO O6biTb COrnacoBaHO MexAy HMMM B KadecTBe ycnyru. [Ons
co3aaHus obvekTa obnoxeHns HOAC Heob6xoaMMO coBepLUEHME «peanm3aunm»,
nepegayn nnaaTeNblUMKOM 3aKa3uymKy Ppe3ynbTaTOB OKa3aHHbIX YyCayr B
pe3ynbTaTe COBEPLUEHUS CAENKN UM UCMONTHEHMS A0rOBOpa.

MoctaHoBnenne AC MO ot 28.11.2018 no pgeny N° A12-34780/2017
MexAyHapoaHOro 61aroTBOPUTENbHOrO  OoHA3A  NOAAEPXKKW U pPa3BUTUSA
OETCKOro TBOpPYECTBa, aBTOPOB M KOMMO3UTOPOB COBPEMEHHOW AETCKOM MECHU U
My3blkn «HALLE BYOYLIEE»
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B Xxode paccMOTpeHusi Aena HanoronjaTesnblMK CCblasnicad Ha TOo, 4TO npu
OTHECEHUM CMOPHbLIX O06BEKTOB K OCHOBHbIM CpEeACTBaAM HA/IOFOBbIM OPraHoMm
3aBbllUEH HANOr Ha MMYLWECTBO, MOCKOJIbKY aMOPTM3aUUIo cleayeT HauncisaTb
He C Hayasna NpoBepPSiEMOro nepnoaa, a C MOMeHTa nocTpoiku. Cyaamum 40BOAbI
HajsoronnaTenbliMKa OTKJ/IOHEHbl. YKas3aHHble nepuoabl He  ABASANMUCH
npeaMeToM TMpPOBEPKM M  HAJNIOrOBbI OpraH He BrpaBe MpPoOBEPSATb MU
KOppeKkTupoBaTb 6a3y Mo Hanory Ha UMYLLECTBO 3a@ 3TW NMepuoabl B CTOPOHY ee
YMEHbLUEHUSS Ha  BEJIMYMHY  aMopTu3aumn. [aHHoe  06CTOSTEeNbCTBO
CBUAETENLCTBYET O HEBO3MOXHOCTM YMEHbLIEHUS CpeaHerogoBON CTOMMOCTU
MMYyLLLECTBA 3@ MpPOBEPSIEMbI Mepuoa Mo 3TOMY OCHOBaHMI. [lpoBepka U
OLEHKA MpPaBUIbHOCTM HAYUCIEHUS aMOpTM3aLMK 3a Mpolsible nepuoabl B
paMKax paccMoTpeHuss cyaebHoro pgena 6yaeT CBMAETENbCTBOBATb O
NPeBbIIEHMN CYAOM MpPeaenioB WCCNefoBaHUs O6CTOATENbCTB KOHKPETHOMO
criopa 0 3aKOHHOCTU KOHKPETHOI0 HEHOPMATMBHOIO aKTa.

MNoctaHoBnenne AC MO ot 07.12.2018 no pgeny N2 A55-1787/2018 0OO0OO
«/MHBECTULUMOHHAA KOMMNaHUSA «HeaBUXMMOCTb>»

CeBepo-3anaaHblin OKpyr

Hanoroeble opraHbl He HageneHbl MOSIHOMOYUSMM HEe TOSIbKO Ha MPUHATHE
peleHnn O BO3BpaTe M3J/IULWHE B3bICKAHHbIX CYMM B3HOCOB, NeHen, wrpados,
HO M Ha NPUHATUE pelleHUn O BO3BpaTe MPOLEHTOB, HAYMUCIEHHbIX Ha CYMMbl
M3NNLWHE B3bICKaHHbIX CTPaxOBblX B3HOCOB, TaK KaK HaJ/ioroBble OpraHbl He
BrNpaBe pacnopsiXaTbCs CTPaxoBbiMM B3HOCaMM, MoAnexawmMmn ynnate 3a
oTyeTHble (pacyeTHble) nepuopabl, uctekwume pgo 01.01.2017 6e3 npsaMoro
yKasaHusa (peweHunin) cooTBeTCTBYOWero opraHa Nop.

MoctaHoBneHne AC C30 ot 14.01.2019 no pgeny N9 A56-5222/2018 00O
«lOpunandeckasa cdupma NMNommMmaHoBOMN>»

HanoroBbin opraH He BnpaBe TpeboBaTb OT HanoronjaaTenblWmMKa KOMNUU
OOKYMEHTOB, OpMUruHanbl KOTOPbIX He BO3BpalweHbl nocnegHemy. [lpu
npoBeAeHMM Bble3gHOM MNpPOBEPKUM Ha TeppuTopuM HanoronnatesnblimKa
Hanorosbin opraH ncrpeboBan opurMHanbl AOKYMeHTOB. [lepeaaya opurnmHanos
AOKYMEHTOB cocTosnach " odopMneHa ONnCsaMM, NoAMNUCaHHbIMU
YNOSIHOMOYEHHbLIMW NIMLaMK HanoronnaTtesblmMKka U HanoroBoro opraHa. locne
NPUOCTAHOB/IEHUSA MPOBEPKU, HANOroBblM OpraH Harmpasw/a MNUCbMO, B KOTOPOM
6blN10  yKasaHO, 4YTO Ha nepuoi MPUOCTAHOBSIEHUS HANOroBbl OpraH
BO3BpallaeT BCe MNOA/IMHHWUKW, a npu BO306HOBAEHUW HanoronsaTenbLWmK
AO/HKEeH CHoBa WX npeacraButb. B npunoxeHun 6binnM  KONUKM  Onucen
OOKYMEHTOB, KOTOpble cocTaBns/sia caMm Hanoronnatenbwmk. OTMETOK O
BO3BpaTe Ha HMUX He 6b10. [locne  BO306HOBAEHUS  MPOBEPKM
HanoronnatenbWMK He CMOr NpPeAoCTaBUTb OPUrMHaNbl AOKYMEHTbI, 3@ 4YTO 6bl
npuBneYeH K OTBETCTBEHHOCTM Mo M. 1 cT. 126 HK P®. OTMeHsAs HaNoXEeHHbIN
wTpad, cyabl yKasanaum Ha TO, YTO B COMPOBOAUTENIbHOM MUCbME HasloroBbIn
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OopraH NvWb yBeAOMWT O BO3BpaTe AOKYMEHTOB, MX (haKTU4YeCKyk nepenadvy
Ha/IOroBbIN OpraH He Aokasars.

MoctaHoBneHme AC C30 ot 21.01.2019 no pgeny N9 A42-3000/2018 0OO0O
«Tnpsac»

ObwectBo obpatuiocb B apbuTpaXkHbll CyAa C 3asiBeHMEM O B3bICKaHUW C
Hanoroeoro opraHa 3 001 036 py6. 48 «kon. cyaebHbiXx pacxonos.
OnpepeneHneM cyaa nNepBOM WHCTAaHUMM C HANOroBOro oOpraHa B MOb3y
O6buwecTBa B3biCckaHO 434 578 py6. 98 kon., n3 kotopbix 134 578 py6. 98 Kkon.
- TpaHCMoOpTHblE pacxoabl npeactasuTenen (coTpyaHukoB obuwectsa) no
npoesay K MecTy npoBeneHus cyaebHbiX 3acefaHnin, pacxoabl HA MPOXMBaHME
B rOCTMHMUE M onnaTta cyTodHbiX; 300 000 py6. - pacxoabl Mo onnaTte ycnyr
npeacrasutenen. MNpu NpUHATUM peleHns O B3bICKAaHWUWM pacxofoB MO onnate
ycnyr npeacrtaBuTenen, CBs3aHHbIX C pacCMOTpeHMeM Jena B cyAdax
anennsuMoOHHON N KacCauMOHHOW MHCTAHUWMW, CyAbl B YMC/ie MPOYero ykasanau
Ha cneaywuwee. Kputepuih pasyMHOCTU, WCMOSb3YyEMbIA MNpuU  onpeaeseHun
CYMMbl TaKMx pacxonoB, OUEHOYHbIN. ONa yCTaHOB/EHUS MUX Pa3yMHOCTU Cyng,
oueHMBaeT MX COPa3MEpPHOCTb MNPUMEHUTENIbHO K YCNOBWUSM [OroBopa M K
XapakKTepy OKa3aHHbIX ycnayr, ux HeobxoaMMOCTb M pa3yMHOCTb AN ueneun
BOCCTAHOBJ/IEHUS HapYyLUEHHOro npaea. YUuUTbIBAOTCA pa3Mep yA0BIAETBOPEHHbIX
TpeboBaHUN, KONMYECTBO CyaebHbIX 3acedaHuit UM CMOXHOCTb  Aena,
NPUHMMAKTCA BO BHMMaHuWe [AoKasaTenbCTBa, MNpeacTaB/ieHHble ApYyrom
CTOPOHOM B [AOKa3aTeNbCTBO WX 4pe3MepHoCcTU. B paHHOM pgene cynbl
06bEeKTMBHO MPUHSANM BO BHMMaHWE XapaKTep Ccnopa W CTerneHb CIOXHOCTU
paccMaTpuBaeMoro gena, o6beM noaroToBAEHHbIX NpeacTaBuTensMu obuiecTsa
AOKYMEHTOB, KOJIMYEeCTBO CyAebHbiX 3acefaHui.

MoctaHoBneHne AC C30 ot 17.01.2019 no pgeny N° A56-85801/2016 AO
«[1pon3BoaACTBEHHOE 0bbeanHeHne «YpaibCKUM ONTUKO-MEexXaHUYeCcKUn 3aBoa>»
nmMmeHun 3.C. dnamoBa»

CeBepo-KaBka3ckuni okpyr

3aKoHOAaTeNbCTBO He 3anpellaeT HanoroBbiIM oOpraHaMm npoBOAUTb B Xo4e
KamepasbHOM NpoBepKMn oCMOTPp (obcnepoBaHue) NCMosb3yeMblX
npeanpuHMMaTesneM B CBOeW AeATeNbHOCTUM MNOMELLeHWN, B TOM uyucne ang
onpeneneHns CoOTBETCTBUSA (PaKTUYECKMM AAHHbIM CBEAEHUN, OTPaXXeHHbIX UM
B OOKYMeHTax, TnpeacTaB/ieHHbIX B Hasoroeble opraHbl. HK PO He
npeaycMmaTpuBaeT 06a3aTesibHOrNO y4yacTus Hanoronnatefnblwmka npu OCMOTpe
(o6cnepoBaHnM) NCNOMb3YEMbIX UM B CBOEN AeATENbHOCTM NMOMELLEHUNA.

MNoctaHoBnenne AC CKO ot 01.11.2018 no peny N° A15-1570/2018 W
MypTty3anavesa M.LL.

Hanuume oTAryalollero OTBETCTBEHHOCTb O06CTOATENbCTBA HE  SABMASETCH
NPpensTCTBUMEM ONS MPUHATUS BO BHUMAHME CMArYaoLWMX OBCTOATENLCTB MpU
peLleHnn Bonpoca o pasMepe wrpada.
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MoctaHoBneHne AC CKO ot 02.11.2018 no peny N2 A32-9185/2018 OO0O
«MopTtrnapoCrpon»

TaMOXeHHasa [geknapauus, OTO3BaHHAsg CaMMM  HanoronsiaTtenblmMKOM U
AaHHY/IMPOBaHHasa TaMOXHeW, He ABNSeTcd [AOKYMEHTOM, MoATBepXAatoLwmnMm
npaBo Ha npuMeHeHune ctaskn 0% no HAC.

MNoctaHoBnenne AC CKO ot 17.01.2019 no ameny N2 A63-4031/2018 00O
«KoMnaHbOH»

YpanbCKnin oKpyr

Mpu wuccnepoBaHum nopsaka dopMmmpoBaHmsa Hanoroson 6as3bl B ciydae
BCTYMJEHMUS B rPaXAaHCKO-NpaBoOBble OTHoweHus ¢ adduampoBaHHbIMU
nmuamm TpebyeTca UCKNOUYUTL Ntobble pasyMHble COMHEHUSI B peasibHOCTU
Taknx caenok. OB6LHOCTb 3KOHOMUYECKUX MHTEPECOB MNOBbIWAaeT BEPOATHOCTb
npeacTaBfieHns HanoronaaTesbWnUKOM Has0roBoMy opraHy BHELUHe
6e3ynpeyHbiX AoKa3aTeNbCTB MCNOHEHNS dUKTUBHOM caenku C
NPOTUBOMPABHON LEeNbl NoslydyeHns HeobOCHOBAHHOWM HAsIOroBOM BbIFrOA4bl, YTO
He OTBeYaeT CTaHAapTaM A06pOoCOBECTHOro OCyLlecTB/IEHNS MNpas.

MNocTtaHoBnenne AC YO ot 19.12.2018 no geny N2 A50M-112/2018 00O
«HuBa»

He ocnapuBas ¢akT NocTynsieHus ToBapa B ajapec HanoronsaTtenblimka, ero
ONpUXOA40BaHUSA U  WUCMNOJSIb30BaHMS B MPOU3BOACTBEHHOU AeATeNbHOCTH,
MHCMEeKUMs AO0J/HKHA AoKasaTb, UTO TMpuM  OTCYTCTBUM Y KOHTpAreHToB
COOTBETCTBYHOLLENO wTaTa paboTHUKOB, CKNaaCcKux noMeLleHNIn n
TPAHCNOPTHbIX CPeACTB, MOCeAHNEe He MOrNM OCYLWEeCTBAATb NOCPeAHUYECKYIO
AesATeNbHOCTb MO nepenpojaxe MeTasIonpoaAyKUMM B paMKax WCNOSHEHUS
AOroBOpHbIX o06sa3atenbcts. [osBoabl 0 npuobpeTeHUM ToOBapa U3  MHbIX
MCTOYHNKOB 6e3 yKa3aHus KOHKPETHbIX NMOCTaBLUMNKOB SABNAKOTCSA
NnpeanosioXeHMeM, He onpoBeprarvwmMm npesymnunio  A06poCOBECTHOCTHU
HanoronnatenbLWwmKa.

MNoctaHoBnenne AC YO ot 20.12.2018 no aneny N9 A76-15684/2017 AO
«CneumanbHoe KOHCTpYKTOpcKkoe 6topo «TypbuHa»

To 06CTOATENBLCTBO, UTO MPUM PACCMOTPEHUW BO3PaAXEHUN Ha aKT Bble3gHOM
NPOBEPKU HanoronnatesblWMK MNpPOCUA Yy4yecCTb He TMpu3HaHHble B COCTaBe
pacxogoB 3aTpaTbl npu onpeaeneHnn 6asbl MO Hanory Ha npubbinb, He
CBUAETENbCTBYET O HA/IMYNUN Y MHCNEKLNN NOTHOMOUYMM NO UX MPUHATUIO Mocne
OKOHYaHMSA NPOBEPKM B CUTYyaLMKN, KOrAa HanoronjiaTesblWMKOM Takme pacxoabl
He y4yTeHbl HM B ByxranTepCckoM, HM B HanorosoMm ydyete. CyaaMm y4yTeHO, 4TO
obwecTBo He 3asBNsAN0 06 M3MEeHEeHUN CBOWMX HaNoroBblX 06s3aTeNbCTB MyTEM
nojaym YTOYHEHHOW Jeknapaunum HWM B XoAe TrpPOBEpPKW, HU Ha CTaauu
AocynebHoOro paccMoTpeHus crnopa, HM B Nepuoj paccMOTpeHus aena B cyae.
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MoctaHoBneHme AC YO ot 14.12.2018 no ageny N2 A60-7544/2017 OO0 «YK
<<“0M>>

Mo cmbicny n. 4 ct. 310 HK P® oTcyTCTBME yAEepXaHHbIX 3@ COOTBETCTBYOLLUN
nepuoj HanoroB He BAMSEeT Ha 0653aHHOCTb OpraHuM3auuMm npeacrtaBuTb B
HanoroBblin OpraH CBeAeHMs O CyMMax, BbIMJI@Y4€HHbIX WHOCTPAHHbIM
opraHusaumsaM [oxonoB. WMHoe ToNkKoBaHMe npoTuBopeunno 6bl  CMbiCy
Ha/IOroBOro KOHTPOJIA.

MoctaHoBnenne AC YO ot 20.12.2018 no peny N2 A76-9658/2018 OAO
«Xnebnpom»

[eno o Bo3BpaTte nepensaTbl NO Hasory nepeaaHo Ha HOBOE pacCMOTpeHUE, Tak
KaKk Ccya HeBepHO pacnpegenun 6peMs [OKasblBaHWUs, BO3J/IOXKMB Ha
Hanoronnartesnblwmka o0643aHHOCTb MO  MpefoCTaB/ieHUD  AOKa3aTesNbCTs
OTCYTCTBMSA  MHbIX (KpoMe [oroBopa rMoOCTaBKW) MPaBOOTHOWEHUN C
KOHTpareHToM, Nno KOTOpPbIM MOr 6bITb MOJIy4eH AOXO4, B TO BpeMS KakK paHee
HanoroBbin oOpraH OTHeC CyMMy, TMepeyncieHHY KOHTpareHToM 3a
NOCTaB/IeHHbIN TOBap, K A0Xo4aM WHOro nuua, obnoxums ee HAO®JI. Cya
KaCCauMOHHOM MHCTaHUMKM yKa3as, 4yTo 3aaBneHune 06 oTpuuatesibHOM dakTte rno
obwemMy npaBuny nepeknagbiBaeT 0693aHHOCTb €ro ONpPOBEPXEHUSA Ha APYryto
CTOPOHY. Ha 3TOM OCHOBaHMM MMEHHO HasIOrOBOMY OpraHy, nojsiararowemy, 4To
CNOPHbLIN  Hanor yrjadyeH C [0Xo4a, MONYyYEeHHOro B paMKax MHbIX
XO3SINCTBEHHbLIX Ornepaunm C KOHTpAreHTOM, He CBSA3aHHbIX C [AOroBOPOM
NOCTaBKW, cneaoBasio [oKasaTb @(aKT CcoBeplleHUd Takon onepauuu, ee
OCHOBaHMe 1 B3aUMOCBSI3b C NepevyncieHHON CyMMOMN.

MNocTtaHoBneHne AC YC ot 24.12.2018 no pgeny N° A60-13574/2018 WU
Y36akoBa A.4.

HanoronnatenblwmKk BNpaBe yyecCTb pacxoAbl HAa aMopTu3aumio obopyaoBaHuS,
MCNOIb3yeEMOro rMpu MNpPOM3BOACTBE MPOAYKUWMM, B COCTaBe€ KOCBEHHbIX
pacxo4oB, €CNM TakKoh MexaHW3M onpeaeneHums 3aTtpaT, (GOpMUPYHOLKUX
CTOMMOCTb MpPOU3BEAEHHOM W peann3oBaHHOW npoaykumu, obycnosneH
0COBEeHHOCTAMN TEXHOIOrMYecKoro npouecca: obopynoBaHume 3a4eNCTBOBAHO B
NpoM3BOACTBE rOTOBOW MNpoAyKUMM onocpenoBaHO (KOCBEHHO), W3HOC
obopynoBaHMss He MMeeT MponopunoHanbHOM cBA3M C obbeMoM paboT no
M3rOTOBJIEHWNIO OTAENbHbIX BMAOB MPOAYKUMM U HE MOXeT ObiTb COOTHECeH C
HMMM NO NMPU3HAKY NPSMON CBA3MN.

MNocTtaHoBnenne AC YO ot 17.01.2019 no geny N2 A71-21619/2017 AO «CseT>»

LleHTpanbHbIN OKpYr

NMpuMeHeHMe pacyeTHOro MeToZa onpeaeneHms Hasnorosom 0683aHHOCTU C
MCNOSIb30BAHMEM JaHHbIX 6yXranTepckoro M HanoroBoro y4yera CcaMmoro
Hanoronnatenbwmka B  OTCYTCTBME  WHdopMaumm 06  aHaNOrM4HbIX
Hanoronnatenbwmkax He npotuBopednt n. 7 cr. 31 HK PO®. bpemsa
AOKa3blBaHMSA TOro, 4YTO pa3Mep AOX0A4A0B U (MNM) pacxonoB, onpeneneHHbIn
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HanoroBblIM oOpraHoM no npasunaMm nogn. 7 n. 1 cr. 31 HK PO, He
COOTBETCTBYEeT (PaKTUYECKUM  YC/IOBMSM  DKOHOMMUYECKOW  AeATeNbHOCTU
HanoronnaTtenbluMkKa, BO3saraeTca Ha nocnegHero. CaM no cebe dakT
Hecornacusa HasoronsaTenbwmKa C pacyieToM UMHCNEKUMU He CBUAETENbCTBYET O
ero HenoCcToBepHOCTU. [N onpoBepXeHWs pacyeTa HasoronsaTenblmK
AO/HKEeH NpeacCTaBUTb KOHTppacyeT CBOMX 0643aTenbCTB, B TOM 4yucne - C
MCMoOSIb30BaHUEM AAHHbIX o] HanoronnaTtesiblUMKax, KOTOPbIX cam
HanoronnatenbwmK cyen 66l aHaNOrMYHbIMN.

MoctaHoBneHmne AC LIO ot 27.12.2018 no gaeny N2 A36-13070/2017 UM Annes
H.B.

CyMMa aBaHcCa, nepeyducreHHas 3aka3uuMKoM Ha crneuuvasnbHbii NMUEBON cyeT
nogpsgyuvka, W noasexawas CrMcaHui vb nocsie AOKYMEeHTasIbHOro
noaATBEPXAEHUS (PaKTUYECKOro WCMONIHEHUS NoApsSAYMKOM obbema pabor,
ABNAeTca 06bekToOM O06/10)KEHMS U NONeXuT BKA4YeHuto B 6a3y no HAC.
MonoxeHunsa ct. 487 TK PO «[lpeaBapuTtenbHasa ornsiata ToBapa» He coaepXkaT
yKasaHWM Ha TO, 4YTO npeaBapuTesnbHas onnata (aBaHC) BO3HWUKaeT TOJIbKO
Toraa, Korga ee rnosiydaTtesib UMeeT BO3MOXHOCTU MO MOJSIHOMY pacrnopsiXXeHUto
NoNy4YeHHOW NpeaBapuTenbHOM onsiaton (aBaHCOM).

MNoctaHoBnenne AC LO ot 18.12.2018 nmo peny N° A35-11072/2017 OAO
«CtponMocT»

byaywme npeueneHTbl

Cneaute 3a nepefaHHbiMu B CyaebHyto Konernto no sKOHOMMYECKUM Criopam
BC P® HanorosbiMK CropamMu Ha camnTe XypHana «Hanoroeseg»
(www.nalogoved.ru)
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