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BC P® pa3bsACHSAET HOBbIA NOPAAOK
paccMoTpeHuns aen o 6aHkpoTcTBe

BHUMaHWIO IOPUANYECKUX U (BUINYECKUX JIUL, COTPYAHUKOB (BUHAHCOBbIX,
Has/loroBbIX, MpPaBoOBbIX [AE€NapTaMeHTOB, [104Apa3AeeHnii no pabore cC
rpo6/1EMHOV 3a/0/1I)KEHHOCTbIO, aPOUTPAXKHbIX YNPaBASIIOLNX

IOpunanueckas komnaHuma <«lenenses [Ipynn>» wuHpopMmupyer o
ny6bnumkaummn npoekTa NnoOCTaHOBJIEHUSA NMneHnyma BC P®?,
pa3sbACHAOWEro npuMeHeHue rnobasibHbIX M3MEHEeHMW nopsaaka
paccMoTpeHus Aaesi 0 6aHKPOTCTBE, KOTOpPble NPUHATbI B 3TOM roay-2.

Huxe WM3M0XeHbl KJOUEBbIE MOMOXEHMS MNpoeKkTa, OTHocswMecs K
6aHKPOTCTBY OPUAMYECKUX JIUL, 4YacCTb M3 KOTOPbIX YXE Celvac aKTUBHO
peannsoBaHa B cyaebHol npakTuke.

1. NMpuMeHeHue HOBOro «nopora>» MHMUMUPOBaHuA 6aHkpoTCcTBas

Pasmep TpeboBaHui 3aaBUTENs A0/KEH OblTb HE MeHee 2 MAH. py6. MMEHHO
Ha pJaTy 3acedaHums cyda no nposepke OOOCHOBAHHOCTM 3asiB/IEHUS O
6aHKkpoTCTBE.

He nMeeT 3HauyeHus TO, 4TO MpexHss peaakums o nopore B 300 000 py6.
AeNcTBOBasia Ha MOMEHT nojaydu 3asBneHmss o 6aHKpoTCcTBE, B Mepuoj
OoCTaBneHuns 3asBneHus 6e3 ABUMXEHUS UM NOoCfe ero NpUHATUS A0 AaThbl
npoBepkn 060CHOBAHHOCTMW.

Brnepsbie BC P® gonyctun oTKka3 BO BBeAEHUU npouenypbl U Mpu Hananymm
YCTQHOB/IEHHOIO 3aKOHOM AoJira. 2TO BO3MOXHO B CUTyauuu, Korga AOJIHKHUK
NOATBEPAMN BPEMEHHbIX XapakKTep TPyAHOCTEN U BO3MOXHOCTb MUCMOSIHEHUS
0653aTeNnbCTB C HACTYNUBLUMMW CPOKaMM.

CymMma TpeboBaHun 3agBuTens B pa3Mepe 2 M/AH. py6. npuMeHuMa M K
obpaweHnaM paboTHMKOB AO/MKHUKA. HO AO0/MKHMK Bnpase obpaTtutbCa C
3asB/ieHneM 0 Co6CTBEHHOM 6aHKpPOTCTBE HE3aBUCMMO OT YKa3aHHOro
NOpPOroBOro 3Ha4YeHus.

! MpoekT noctaHoBneHus MneHyma BC PO1 «O HEKOTOPbLIX BOMPOCAx, CBA3aHHbIX C BBEAEHWEM B AENCTBME 3aKOHa
Ne 107-®3 ot 29.05.2024 «O BHeceHUN naMmeHeHur B GeaepanbHbilii 3aKoH «O HecocTosTeNlbHOCTM (6aHKpoTCTBE)»
n cT. 223 AMNK PO».

2 06 M3MEHEHMAX Mbl NUCANN paHee B HalleM anepre.

3TlyHKT 2 CT. 6 M N. 2 CT. 33 3aK0oHa 0 HaHKPOTCTBE.


https://www.pgplaw.ru/analytics-and-brochures/alerts/kardinalnye-izmeneniya-zakona-o-bankrotstve/
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PekomeHayeM kpeantopam c TpeboBaHnssMM MeHee 2 MNH. py6., NnpoBepkKa
060CHOBAHHOCTU 3asiBIEHUI KOTOPbIX €lle He 3aBeplueHa, Y4YuTbiBaTb
PUCK OTKasa BO BBeAeHMW rnpoueaypbl. Puck moxeT 6biTb npeoaoseH
nogadyen ApyrmuMm Kpeautopamum 3asBNEHUI AN BCTYNJIEHUS B AEN0 O
6aHKpoTCTBE.

[O/MKHUKAM, WMEKLWNM MNepCcrnekTuBbl paccumTaTbCs C KpeauTopamu,
pekoMeHayeM ¢OpMUPOBaATb 3KOHOMMYECKM O60CHOBAHHYH MO3ULINIO,
npuBnekaTb K ee pa3paboTke cneumannctos B chepe 6aHKpOTCTBA.

2. [loOKyMEHTapHbI NOpAAOK pacCMOTpeHua 060cob6s1eHHbIX cnopoB*?

JJOKyMeHTapHbIM NOPSAAOK npeanosiaraeT pacCMOTPeHUe crnopa, BKo4Yasa Bce
BO3HMKaOLWMe B HEM NpoueccyalbHble BOMpPOChl (B T. 4. O NMpaBonNpeeMcTBe)
nocpeacteoM obMeHa npoueccyasnbHbiIMM  AOKYMeHTamMu. [lpn  3TOM,
AonyckaeTcsa nepexoa K obwemy nopsaky Mo MHMUMATMBE cyda Waum
X04aTalCTBYy CTOPOH.

ﬂ,OKYMeHTaprIVI nopaaoK HeE aABNAETCA BUAOM YMNpOLWEHHOIo Nnpon3BoacTtea U
BKOYaeT B cebst HECKO/IbKO 3Tarnos.

Bo36y>xaeHne npomsBoacTBa

OnpepneneHne cyaa o Bo3byxaeHnn npomnssoactea no ob6ocobneHHoMy crnopy
AO/MKHO  codepXaTb MopsAOK  O3HAKOMIEHUST C 3asiBIEHMEM, CPOKMU
npeacrassieHns Bo3paxkeHuUn (He MeHee 5 AHen) M pacCMOTPEHMS cnopa.

YKasaHHble CpOKM MOryT OblTb NpoASIEHbl CYyAOM Ha OCHOBaHUMU
MOTMBMPOBAHHOIO X0AaTalCTBa 3aMHTEPECOBAHHbIX NNL,.

C60p no3uumin (Bo3par>keHnin) 3auHTepecoBaHHbIX /1ML

Bo3pa)xeHunsi, HanpaB/ieHHbIE NO UCTEYEHNU CpPOKa:
e He npuobuatoTca K AeNy U HE YYUTbIBAOTCS CyA0M;

e MOryT 6bITb MPUOBLLEHBI MPU YBAXUTENBHOCTM NPUYNH NPOMyCKa Cpoka U UX
NOCTYNJIEHUN A0 BblHECEHUS ONMpeaeneHus.

CaMo no cebe npeacrtaBfieHMe BO3PAXEHUN He SBNSETCS OCHOBaAHMEM AN
nepexona K paccMoTpeHuto ob6ocobneHHoro cnopa B obuwem nopsigke.

“TlepeyeHb CMOpoOB, MO KOTOPbIM NMPUMEHSIETCS YNPOLLEHHbI NopsaAoK, T. €. 6e3 NnpoBeaeHUs cyAebHOoro 3aceiaHns u
Bbl30Ba CTOPOH B CyZ CM. B HalleM MNpeablayLleM anepTe.


https://www.pgplaw.ru/analytics-and-brochures/alerts/kardinalnye-izmeneniya-zakona-o-bankrotstve/

PaccMoTpeHue cnopa c BblIHeCeHMeM onpeaeneHnsa nyteM noanmcaHusa
pPe30/1II0TUBHOM 4YacTu

3. OcobeHHOCTM n3BeweHN 06 060co6s1eHHbIX cnopax

Cyn He U3BELLAET 1L, y4acTBYOLWKUX B Aene, 06 060Co6/IEHHbIX Criopax, eC/n:
e eCTb MH(pOopMaLMsa 06 OCBEAOMIEHHOCTU ML O Aene 0 6aHKPOTCTBE;
e NIMLIO camMo 06paTunock B CyA MO JaHHOMY Aeny.

4. HroaHCbl N3roToBsieHUs U 06>kanoBaHuA onpeaeneHnn no
060co0651eHHbIM CNOpaM

B cooTBeTCTBMM C HOBbIMW MOJIOXKEHUAMU 3aKOHa O H6aAHKPOTCTBE® MO psay
060C061€HHbBIX CMOPOB Cy/[ OrPaHNUYMBAETCS MPUHSATUEM PE3OIIOTUBHOM YacTu
onpeaeneHvsa. [Ons NOAy4YeHUss MOTMBMPOBAHHOIO OMpeaeneHnss MOXHO
06paTUTbCA B CyA B TedeHne 5 aHel ¢ aaTbl Ny6nmMKaumMm pe3ontoTUBHOM YacTy.
Cyn He paccMaTpuBaEeT Takoe obpallleHue, eCcliM OHO NMoAaHO A0 BbIHECEHUS
pPE30/IIOTUBHOM 4YacTU WM MO uUcTedyeHun 5 pgHen. OpgHako, ecnu B
YCTaHOBNEHHbIN CpOK 6yaeT nogaHa anensisunmoHHas anoba®, Ha 3Tom
OCHOBaHMW CyA U3roTOBUT MOTUBMPOBAHHOE OMpeaeneHme.

5. Oco6eHHOCTHU BKJIlOUEeHUs Tpe6oBaHUWN B peecTp
Mopsaok npeabaBneHns TpebosaHun

C yuyeToM HOBOBBeAEHMUIN’ TpeboBaHUSA KpeaUTOPOB MOryT 6bITb MNoAaHbl TOJIbKO
B 3J/IeKTPOHHOM BuAe M no obweMy npasuny paccMaTpuBarTCad B
AOKYMEHTapHOM rnopsake. AHanorMyHble npasBuia  MNPUMEHSTCS U K
3aaBneHnsaM 06 ucknryeHmn TpeboBaHni KpeamMTopoB U3 peecTpa.
«byMaxHaa» ¢dopmMa 3aaBneHums gonyctmma npu 060CHOBaHUW 3adABUTENEM
YBaXWUTENbHOCTM  NPUYMH  HecobnaeHnss  YCTaHOBJIEHHOrO  nopsaka
(HanpuMep, nNpoXuBaHMe B MECTHOCTWU, rAe HeT pgoctyna K WHTepHeTy,
OTCYTCTBME TEeXHWYECKOM BO3MOXHOCTM, HaAXOXAEHWe B MecTax JuLleHUs
csoboabl 1 np.).

B cnyuyae nogaumn 3aasneHusa B 6yMaxkHon dopMe cyq ocTaBnseT 3asB/ieHue
6e3 aBMXeHUs W npeasaraet YCTpaHWTb HenoCcTaToK uam  o6ocHoBaTb
YBaXXUTENbHOCTb MPUYNH Takon opMbl obpalleHus.

Bo3pa>xeHus no Tpeb6oBaHUAM KPpeauToOpoOB

Bo3paxeHuns no TpeboBaHMAM KpeauToOpoB B Cy NMEPBOM MHCTAHUMU AOJKHbI
6bITb HanpaBneHbl B 3/IEKTPOHHOM BUAE.

BC P® BHOCUT SICHOCTb B psi, BOMPOCOB OTHOCUTENbHO CTaTyCa M NMOJIHOMOYNIA
KpeauTopoB, B T. Y. 3asB/IATb BO3PaXKEHMUS.

>A63au 4 n. 2 cT. 60,a63.5n.2cT. 71 nab63. 5n. 3 ct. 100 3akoHa 0 6BaHKPOTCTBE.
5 MyHKT 1 cT. 61 3aKkoHa 0 BaHKpoTCTBE.
7 MyHKT 1 cT. 71 i n. 1 cT. 100 3akoHa 0 6aHKpPOTCTBE.



Kpeautop, KoTopoMy 6bisI0 O0TKa3aHO BO BKJ/IOYEHUW B PeecTp, COXpaHsieT
CcTaTyC 1 NpaBa A0 OKOHYaHUA obxanoBaHus, Bktodasa obxanosaHune B BC PO.

MpaBoM BoO3pa)aTb MPOTUB TPebOBaAHMN WMHbIX KPeaUTOPOB MOJIb3YHTCA W
«MoTeHUMasbHble KpeauTopbl». HO cCcya [AO/MHKEH OLEeHUTb BEpPOSITHOCTb
BO3HMKHOBEHMUS B ByaywieM TpeboBaHMN K AOMKHUKY. DTO MOXKET OTHOCUTbLCS,
Hanpumep, Kk TpeboBaHuaM nog ycnosuem (B T. Y. Mo cybcuamapHoMmy
NoOpyYnTENbCTBY).

Cpok 3asBJ/IeHUS BO3Pa>KeHUN U pacCMOTpeHunsa TpeboBaHun

TpeboBaHus KpeauTOpPOB pacCMAaTPMBAIOTCS He paHee WecTuaecsaTu
KaneHaapHbIX AHeW, B KOTOpbIn BKAtoYaeTca 30-AHEBHbIN CPOK 3asiBfieHUs
Bo3paxeHun wn 30-AHEeBHbIN CPOK pacCMOTpeHuss TpeboBaHUW CyAoM.
BospaxeHnsa  MoryT OblTb  3asBfieHbl 40  WUCTEYEHUST  YKasaHHoro
LecTnaecaTMAHEBHOMO Cpoka.

KommeHTapun «lMenenses Npynn»

[lOKyMeHTanbHbI NOPSA0K pacCMOTpeHUs TpeboBaHUI B KOpHE MeHseT
noaxo4 K 3awute WHTepecoB B Aenax o0 6aHkpotcrBe. [lo3nuus
Kpeantopa npu obpaweHnn B cya A0/MKHA 6biTb MaKCMMasbHO MOJSIHOM U
NnoATBEPXAEHHOWM AoKa3aTenbCTBaMy, BKJIHOYAs NEPBUYHYIO
AOKYMeHTaumio.

Jlnuam, obnagatowmMMm npaBoM 3asBAATb BO3paXKeHus, HeobxoaMMo
perynspHo OTCAeXmnBaTb U 3HAKOMUTLCS C TpeboBaHNAMN KpeanTopos. A
Npu HanMuYMM OCHOBAHWMN, 3a8BASTb MAaKCMMasibHO apryMeHTUpPOBaHHbIE
BO3paxeHuss u o060cHOBbIBaTb HeobxoAMMOCTb nepexoaa K obuwen
npoueaype paccMoTpeHus TpeboBaHui. B NpoTMBHOM cCny4ae, LWaHca
Pa3BUTb MNO3MLNIO U NPeACTaBUTb HOBble AOKa3aTebCTBa MOXET He 6bITb.

6. O6>xanoBaHue cyaebHbIX aKTOB, NMPUHATbIX BHE Aesa o
6aHKpoTCTBE

BC P® pasbscHMA HOBbIM NOpAAOK 06KanoBaHMUSA ydyacTHUMKaMu 6aHKpOTCTBa
cyaebHbIX akToB, NMPUHATLIX BHe Aena o 6aHkpoTcTBe®. Tenepb 3TO BO3MOXHO
TONbKO MO MnpaBuiiaM nepecMoTpa cyAebHbiX akTOB MO HOBbIM U BHOBb
OTKPbIBLLUMMCA 06CTOATENLCTBAM.

O yeMm noayMmaTthb, UTO caenaTthb

MocneaHne wu3MeHeHMs 3akoHa O 6aHKpPOTCTBE CYLWECTBEHHO B/IUAKOT Ha
cTpaTermio W TaKTUKY paboTbl C Npob/eMHON 3a40/IKEHHOCTbIO: YCNOBUS
MHNUMUPOBaAHNA BaHKPOTCTBA, CNOCObbI 3aWNTbl CBOMX MHTEPECOB.

8 MyHKT 12 cT. 16 3akoHa 0 6aHKPOTCTBE.



MHorne HoBoBBEAEHUA CNOXHbI A/19 MOHMMaHUSA U NpuMeHeHnda. PekoMeHayeM
yXe cenmyac yumTbiBaTb MOJSIOXKEHUS MpoeKTa rnoctaHosneHus MNneHyma BC PO.
OHM oTpaxkaloT CKAaablBaloLyCcs cyaebHyto npakTuKy NpuUMeHeHUs HOBOro
perynmposaHusa (Hanpumep, B 4acTu nopora 3a40/1KeHHOCTU, pacCMOTPEHUS
TpeboBaHnn, nopsiaka obxanosaHms cyaebHbIX akToB).

B TO e BpeMsi, B UTOroBoM TekcTe [1OCTaHOBNEHUS MOryT MOSABUTBLCA He
TONIbKO pefaKUMOHHble WU3MEHEeHUs, M O HUX Mbl ONepaTUBHO Bac
NponHMOopMUpyeM.

MoMoLlb KOHCYJ/IbTaHTa

IOpuctbl nNpakTMkn 6aHKpPOTCTBA WM AHTUKPU3UMCHOM 3awmTbl 6u3Heca
pacnonaratoT O6WMPHBIM OMNbITOM KakK KOMMEKCHOro COMpPOBOXAEHMS Aen o
6aHKpOTCTBE, Tak W 3alinUTbl MHTEPECOB AoBepuTener B OTAESbHbIX
obocobneHHbIXx cnopax (HanpuMmep, nNpu YCTAaHOBMAEHMM TpeboBaHUR,
ocrnapuBaHWM CAENO0K, NpuBiedYeHnmn cybcnamnapHom oTBETCTBEHHOCTH).

Ocoboe 3HaueHure Mbl Npuaaem aocyaebHol pa3paboTke cTpaTermm 3almThbl Ha
OCHOBE OUEHKM CyaebHbiXx MNepCcneKkTUB, WCMNOMIb30BaHUID BHECYAEOHbIX
crnocob6oB  yperynmpoBaHus  cuTyauuu. IDTO  MNO3BONAET  [AOCTUraThb
Heo6XoANMOro pesysibTaTa MEHbLIMMU CUTAMU U N36eXaTb PUCKOB.

KoHTakTHaa nHdpopmMmauums

HOnusa JiutoBueBa Buonetra bouapoBa
MapTHep ‘ Opuct

T: +7 (495) 767 00 07
y.litovtseva@pgplaw.ru

T: +7 (495) 767 00 07
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