8
Legal alert T[ 26 snBaps 2015 roga
pepeliaev group’

N3MEHEHNA B 3BAKOHOOATEJILCTBE O BAHKPOTCTBE IOPUONYECKNX JINL

BHumaHuro pykosodumenel, a makxe compydHUKO8 (hUHaHCO8bIX, Harlo208bIX, opUOUYECKUX U CyOebHbIX
OernapmameHmo8 KomnaHul

KomnaHusa «lMenensieB prnn» 06pamaeT BHMMaHuUe Ha nosiBrieHWe HOBLIX npaBun GaHKpOTCTBa
opuagndyecKux Jnuy, a TakKkKe BHeCeHuWe B 3aKoHOAaTeliIbCTBO CyuWeCTBEeHHbIX U3MEeHeHUn,
HanpaBJieHHbIX Ha NOBbILWeHne rapal-rruﬁ npaB KpeauTopoB.

Peub nget o degepanbHbix 3akoHax ot 29.12.2014:

—  Ne 482-93 «O BHeceHun nsmeHeHuin B degepanbHbii 3akoH "O HecocTosiTeNnbHOCTU (6aHKpoTCcTBE)" 1
Kopekc Poccuiickon ®epepaummn 06 agMUHUCTPATUBHBIX MpaBOHApyLUEHUsIX», BCTynaeT B cuny (3a
HekoTopbIMU U3baTUAMK) 29 aHBapsa 2015 roaa;

—  Ne 476-93 «O BHeceHun nsmeHeHu B ®egepanbHbiit 3akoH "O HecocToATenbHocTn (6aHkpoTcTee)" 1
oTgenbHble  3akoHopaTenbHble akTel  Poccuiickon  ®efepaumMm B 4acTM  perynupoBaHus
peabunuTauMoHHbIX Mpolenyp, MPUMEHSEMbIX B OTHOLUEHUW rpaKaaHWHA-AOIKHMKa», BCTynaeT B
cuny 1 monsa 2015 roga.

HasBaHHbIMM 3akoHaMU CyLIECTBEHHO W3MeHeHbl MOpsadoK M OCHOBaHMS BO3ByxaeHusa paena o
HECoCTosATENbHOCT (6aHKPOTCTBE), CKOPPEKTMpPOBaH MOPAAOK onpedeneHus pasmepa TpeGoBaHWi
KPeauTOpOB, BBEAEHbI AOMOMHUTENbHbIE Mepbl 3allnThbl MPaB U UHTEPECOB KPeauTopoB, B TOM 4ucrie,
TpeboBaHUA KOTOPbIX OBecreyeHbl 3arorom WMyLLecTBa [OOMKHUKA. YcuneHa afMUHUCTpaTUBHas
OTBETCTBEHHOCTb 3a MpaBOHapPYLUEeHUs, CBsA3aHHble C BGaHKPOTCTBOM. Huke npuBedeHbl OCHOBHblE
N3MEHEHMs.

M3meHeHbI ycrnoBusa Bo36yxaeHUs Aerna o 6aHKpoTcTBe

B cootBetctBUM C PepepanbHbiM  3akoHoM Ne 476-O3 npousBoactBo no Aeny o 0OaHKpoTcTBe
IOpPMONYECKOrO Nnuua MoXeT OblTb BO30YXAEHO NPU YyCroBuM, YTO TpeboBaHMsA KpeauTopa COCTaBMsAT He
meHee 300 000 py6. lMpu atom, PepepanpHbiM 3akoHoM Ne 482-O3 ucknoveHa HeobXoaMMOCTb
noaTeepxaeHnss TpeboBaHns KpeauTopa - KPeQuTHOM opraHusauuv pelleHneM cyaa, Ho HeobxoauMmo
JokasaTb Hanuuue y JOmkHMKa Npu3HakoB GaHKPOTCTBaA.

Bce ppyrve HwkenpuBeOeHHble W3MEHEHWs MNPUMEHUTENbHO K OaHKPOTCTBY HOPUOMYECKMX MWL,
copepxatbcs B PegepanbHoM 3akoHe Ne 482-d3.

C 1 wionga 2015 roga go obpalleHus ¢ 3asBrneHnem o 6aHKPOTCTBE KpeauTop - KpeauTHas opraHusauus
obsizaHa onybnukoBaTb B EAuHOM dhepepanbHOM peecTpe cBedeHurd O akTax [AesiTenbHOCTU
topyandecknx nuy (EOPCOLKOJT) yBegomneHve O HaMepeHun o0paTuTbCA C TakuM  3asiBNIEHMEM.
AHanorn4yHoe npasuo BBeAEHO 41151 oOpalleHMs AOMKHUKA C 3asiBIIEHNEM O CBOeM BaHKpOTCTBe.

MpUMEHUTENBHO K MHUALMMPOBAHMWIO Kpeautopamu Bo30yxaeHus gen o 6aHKpoTCTBE CTpaTernyeckumx
npeanpuaTUiA 1 opraHu3auuii, a Takke CYyOBbeKTOB €CTECTBEHHbIX MOHOMOMWUA MUHMManbHasi cymma
TpeboBaHuin yBenuyeHa o 1 MnH. pyo6.
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WcknioyeHa BO3MOXHOCTbL BblGOpa [OOMMKHMKOM CamMoperynupyemMoil opraHusauuu  unm
KaHAMAaTypbl apoUTPaXHOro ynpaBsAloLero

B cnyyae obOpalieHus OOMmKHWKa C 3asiBlieHMEM O CBOEM OaHKpOTCTBE apOuTpakHbI ynpaBnsLMi
Ha3Ha4aeTcst He MO NPeafIoXKEeHNIO OOMKHUKA, a MYyTEM CryyYaHoro Bbibopa B Nopsake, KOTOPbIA LOMKHO
ycTaHoBUTb MuHaKOHOMpasBuTua Poccun. [lo yTBepxaeHus nopsigka onpegeneHne camoperynmpyemon
opraHu3aumm, U3 Yncna YneHoB KOTOPOW AOMKeH ObiTb YTBEpXKAEH apOuTpaxHbIA ynpaBnsioLwmi, BbIOOP
OCYLLIECTBNSAETCA Cy4OM MNpuy nogade 3asiBeHns AOMMKHMKA.

3akoHogaTenb CyleCTBeHHO CHU3UIT pPUCK YyTBepXaeHua B pOenax o 6aHKpOTCTBe,

n g ‘ VHULMNPOBAHHbBIX [OMKHUKaMK, adUNMpPOBaHHbIX apBUTpakHbIX ynpaBnsowmx. 1o

CyLleCTBeHHO NoBbIWaeT rapaHTumn KpeamTopos.

YcTtaHoBneH o6WMi Onsi Bcex KpeaUTOPOB MOMEHT, Ha KOTOPbIA YyCTaHaBIMBaeTCcsl pasmMep
TpeboBaHuUMN

3aKoOHOM YCTaHOBMEHO, YTO COCTaB M pasMep AeHEeXHbIX 0053aTenbcTB M obsA3aTenbHbIX MnaTexen,
BO3HMKLLIMX [0 MPUHATUS 3asBrneHus o OaHKpoTCTBe, ONpedensioTca Ha JaTy BBeAeHWs MepBon
npouenypsbl, NpUMeHsieMor B gerne o0 6aHKpOTCTBe, HE3aBMCMMO OT TOrO, B KakOW npoueaype KpeguTopom
6bIno 3asBneHo TpeboBaHue. Nocne ykasaHHOM AaTbl HE TONbKO B KOHKYPCHOM MPOW3BOACTBE, HO U B
HabnogeHn, NpekpallaeTcs HaYucrieHne AOroBOPHbIX MPOLEHTOB, WTPadHbIX CaHKUMA, HEYCTOeK 1 T.M.
OpgHako Ha cymmy TpeboBaHW MNoAnexaT HadMCrEeHU0 MNPOLEHTbl MO CTaBke peduHaHCUPOBaHUS,
ycTaHoBneHHow LB P®.

N3meHeH nopAaAaoK npeabsaABieHUsA Tpe6oaa|-|m7| KpeoutopoB

Mpn npegobsBneHun TpeboBaHWA K LOMDKHUKY B NpoLedypax BHELWHEro YnpaBneHWss U KOHKYPCHOrO
npon3BoaCcTBa He TpebyeTcs NpeaocTaBnsaTb CyAy OoKasaTeribCTBa BO3MELLEHWUsI pacXxO4oB KOHKYPCHOro
yrNpaBnsiolWero Ha yBeOooMIIEHME ApYrMX KPeauTOpOoB O 3asiBfieHHOM TpeboBaHun. O nogaHHOM
TpeboBaHuM KpeguTopbl ByayT y3HaBaTb M3 Nybnukaumm apbutpaxHoro ynpaenstowero 8 EOPCOHOJT.

K nukeuampyembiM OOMKHUKaM TpebGoBaHUs NpeabsaABNAlOTCA KpeautTopamu B 0O6LLEeM Mopsiake, a He B
coOTBEeTCTBUM cOo cT. 71 3akoHa o GaHkpoTcTee. [Mpn aToM TpeGoBaHWUA MOryT GbiTb BKMIOYEHbLI B PEECTP
TpeBoBaHWin KPegUTOPOB NP YCMOBUM UX NPEObABINEHNA B TeYeHNe 2-X MecsLeB, a He 1-ro, Kak 370 GbIno
paHee.

Mbl  pekomMeHAyeM KpeguTopaM npeabsaBnaTb TpeboBaHWs K OOMMKHWUKY B MepBOn

g npouedype (Kkak npaBuno, 3TO npouedypa HabnoaeHust), MOCKOMbKy 3akoHOM

II npegycMoTpeHa BO3MOXHOCTb OTHECEHWsl CYAOM Ha Kpegutopa pacxodoB Ha

yBeOOMIIEHNE [OPYrUX KPEeAWTOPOB O MOAAHHbIX B MOcnedylowmx npoienypax
TpeboBaHusAX.

MoBbliwWeHbI rapaHTUu npasB 3anoroBbiX KpeguTopoB

3arorosble KpeauTopbl HE3aBUCMMO OT BrAa NPUMEHSEMON B Aene 0 6aHKpOTCTBE NnpoLeaypbl Nonyyuniu
npaBo ronocosatb MO BOMpocamM O Bblbope KaHAMAATYpbl apbUTPaXKHOro YNpaBnsAOLWLEero Unu
camMoperynupyemoi opraHusaumm, 06 oTCTpaHeH KOHKYPCHOTO YNpaBIisioLLEero.

YCTaHOBMEHO, 4YTO MPU 3aMelleHWM HaxOOdALLMXCA B 3arnore akTMBOB [OOMKHMKA Ha akuuM BHOBb
C031aBaeMoro akLMOHepHOro o6LLEecTBa MNPOMCXOAUT 3ameHa npeamMeTa 3arora Ha COOTBETCTBYHOLLYIO
yacTb akuuMin gaHHoro obLiecTsa.

3anoroBbliii KpeAMTOp BMpaBe OCTaBWUTb 3aNOXEHHOE WMYLLEeCTBO 3a coboi Ha CTaguu npoBedeHus
NyGNYHbIX TOProB.

JeTtanuavpoBaHa npoueaypa YCTAHOBMEHWS MOpsiAka peanu3auuy  3anoXeHHOro WUMyLlecTBa U
paccMOTpEHMsI pasHornacuii no 3TOMy MOBOAY MeXay 3anoroBbiM  KPEeAMTOPOM, apBuTpaHbIM
yNpaensowmM, UHBIMK NMLaMK, y4acTBYIOLWMMU B Aene.
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[MockonbKy 3akoHoAaTernb OrpaHWyuMIi CPoK nogadum Bo3paxeHun 10-t0 gHAMM ¢ gaTbl

g nyonukaumum B EOPCOKOJT cBegeHu O HayanbHOW MNPOAaXKHOW LeHe, nopsagke u
YyCroBUSAX MpoOBeAEeHNs TOProB MO peanu3auun npegmeTa  3anora, pekoMeHayem
Kpeautopam [LOfKHMKA M WHbIM, 00nagarwMM npaBoM MoAayu BO3paXeHwun nuvuam,
perynsapHo oTcnexuBatb MHopMauuo, nyorvkyemyto B OTHOLIEHUW [LOKHMKA B
Ha3BaHHOM hefeparnbHOM peecTpe.

Cyl.l.l.eCTBeHHO ycuneHa agMUHUCTPaAaTUBHasA OTBETCTBEHHOCTb pyKOBO,qMTeneﬁ AOMKHUKOB U
KpeauTopoB, a TakKXXe MHbIX NUL 3a NnpaBOHapyLWweHUs, cCBA3aHHbIe C GaHKpOTCTBOM

Pasvep agmMuHUCTpaTMBHBIX LWITPadoB 3a NpaBoHapyLleHus, npegycMoTpeHHble cT. 14.13 Kopekca o6
aIMMHUCTPATUBHLIX NpaBoHapyLueHnax PO, ysennyeH no 6onbwmMHCTBY cocTasos B 10 pas'.

BeeneHa aAMUHUCTPaTMBHaA OTBeTCTBeHHOCTb2 3a HeucCnoliHeHne pykoBoAUTENEM opunan4eckoro nuua
0bs13aHHOCTU MO HanpaBneHunto CO6CTBeHHMKy nvyulectea OOIDKHUKA YHUTAPHOIO npeanpuatTnd, a Takke
nuuam, obrnagarowmm npasoM WMHUMUMMPOBATL CO3blB BHEOYepeaHOoro obuero CO6paHMF| akunoHepos
(y‘-IaCTHI/lKOB), CBeAEeHUNn 0 Hanu4um NPU3HaKoB 6aHKpOTCTBa, 3adaBlieHna OOIMKHUKa Npu nogaye ero B cyn
M OT3blBa AOJTXHUKA Ha 3adaBlieHne o Npu3HaHun OOoJMKHUKa 6aHKp0TOM.

O6pawaem ocoboe BHMMaHWE Ha Hanuuve agMUHUCTPATMBHOW OTBETCTBEHHOCTU
g OOIDKHOCTHBLIX AL, He  TOMbKO  KOMMaHWRA,  LOMycKalWux  MpenMyLLecTBEHHOe
yOOBreTBOpeHe TpeboBaHUM OTAENbHbIX KPpeauTOpPOoB, HO M KOMMaHWA, NMPUHUMAIOLLMX
Takoe YAOBNeTBOPEHME NPU HanM4mMm MHpopMauum o NpuaHakax HennaTeXxecnocobHOCTH
KOHTpareHTa. Takke npegycMOTpeHa BO3MOXHOCTb MPUBIEYEHUST K OTBETCTBEHHOCTU 3a
COKpbITVE MMYLLECTBA 1 (MNK) UCKaXKeHMe PMHAHCOBOWM OTYETHOCTM KOMMaHUN-0OITKHUKA.

BbiBOObI U pekoMeHAaumMm

MpakTMka nokasbiBaeT, 4YTO 3(PEEKTMBHOCTb 3allUTbl BO MHOIOM OnpeaensieTcs  MnpaBuibHbIM
nprvMeHeHreM npoueaypHbIX HOPM 3akoHo4aTeNbCTBa 0 OaHKPOTCTBE. Takke Hall OnbIT CBUAETENbLCTBYET
O HepocTaTOMHOM  MHMOPMWPOBAHHOCTM  MEHEMKEPOB  KOMMAHUA  OTHOCUTENBHO  HOPUANYECKMX
nocrnencTemm HecobnoaeHs HopMm 3akoHa 0 GaHKPOTCTBE.

B cBa3u ¢ aTum NPUMEHNTENTbHO K UHULMNPOBAHUIO 3036y>|<,quM;| gena o 6aHKpOTCTBe, npeabpABrneHunto
Tpe6OBaHMl71 K KOHTpareHtam, B OTHOLUEHUM KOTOPbIX AeNl0 YyXe BO36y)K,EI.eHO, a TakKke B TeKyLIJ.eﬁ
OEATENbHOCTM NO ynpaBlieHUo KomnaHuen pekoMmeHayem y4ecCTb BbllleyKa3aHHble UISMEHEHUA.

Momowb KOHCYINbTaHTa

Cneumnanuctbl «llenensies prnn» obnapatot O6LLIMprIM ycnewHbIM ONnbITOM 3allinTbl MHTEPECOB nooBbIX
KaTeFOpMﬁ id, BOBJIEYEHHbIX B npouenypbl, npuMmeHdaemble B Aenax o 6aHKpOTCTBe, N OKa3blBaKOT
KBaJ'II/ICbI/ILLMpOBaHHyIO npaBoBYO NMOMOLLb, B TOM 4KUCIe B Cyp.e6HbIX pa36mpaTeanTBax [aHHoMn Kateropumm
nen, npu ocnapuBaHun caOenok no cneunaribHbiIM OCHOBaHUAM, B 3alliunte npaB nNpuUBIEYEHHbIX K
OTBETCTBEHHOCTU KOHTPOJTUPYOLWUX JTNLL.

! B 3aBucumocTu OT Buaa npaBoHapylleHust wrpadbl coctaBnsaioT oT 25 go 100 Teic. py6. Ans AOMmKHOCTHLIX nul u ot 200 go 350
TbIC. py0. ANs lOpUONYECKMX ML,

2 |litpach Ha AOMKHOCTHLIX ML, OT 25 A0 50 Thic. Py6. UNK AMCKBANUMUKALMS Ha CPOK OT 6 MecsLIEB 10 ABYX NET.
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