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KapaunHanbHble U3MeHeHUss 3aKOHa o
6aHKpoOTCTBE

BHUMaHWI0O IOPpUANYECKNX JIML, COTPYAHUKOB (UHAHCOBBIX, HAaJIOrOBbIX,
rpaBoOBbIX AernapTaMeHToB, rogpasgesieHur rno pabore ¢ rpobsieMHou
3a/]0/1)KEHHOCTbI0, apOUTPaXHbIX YrpaBisiioLLNX

IOpunanueckas komnaHuma «lMenenses Npynn>» uHpoOpMUpyeT O TOM,
uto 06.05.2024 B TpeTbeM UTEHUU NPUHAT dPeaepasibHbIM 3aKOH «O
BHECEeHUMN usMeHeHn B PepgepanbHbIN 3aKOH «O HECOCTOATE/IbHOCTH
(6aHkpoTCcTBE)» WM CcTaTtbio 223 Ap6uTpa>KHOro npoueccyasibHOro
koaekca Poccuiickoin ®egepaunn>»! (ganee — 3aKoH).

3aKOH HarnpasfeH Ha YyrnpoLlleHne pacCMOTpeHNd cyaamMu aen o GaHKpOTCTBe 7
COBEpLIEHCTBOBAHME MpUMEHsAeMblX npoueayp. bonbwas 4acTb nonpasokK
HauYHeT [JencTeoBaTb CO AHSA OI'IY6J'IVIKOBaHVIF| 3dKOHa, B T. 4. B
MHUUMNNPOBAHHbLIX Mocne 3TOW AgaTtbl 060CcO6NEeHHbIX crnopax. Huxe mn3noxeHbl
KJtoveBble UBMEHEHUA.

MoBbiWeH nopor pAnass MHUAUMMPOBaHMA pAen o 6aHKpoTcTBe
IOPUANYECKNX Nuy

MWHMManNbHbLIN pa3Mep 3aA0/IKEHHOCTU, HEOOBXOAUMBIM AN UHULUMUPOBAHUS
6aHKpOTCTBa HOpUAMYECKOro nuua yeBenudeH [0 2 MAH. pyb6., a ans
cenbxo30praHusauni, cTpaTernyeckmx npeanpusaTnmn " cybbeKkToB
€CTeCTBEHHOW MOHOMNoNMK - A0 3 M/H. py6.

YnpoweHo paccMOTpeHue oTaeNibHbIX 060c06s1eHHbIX CNOPOB M
BOMpPOCOB

be3s npoBegeHns cynebHoro 3aceaHus M Bbi30Ba CTOPOH B cya 6yayT
paccMmaTpuBaTbCs cneaytowmne obocobneHHble cnopbl B aene o 6aHKpoTCTBE:

e O BKJIlOYEeHUN TpeboBaHUN KpeanTopoB B peecTp;

e 06 ocBoboxaeHun apbuTpaxkHOro ynpasaswowWwero OT MCNOJSIHEHUS
obs3aHHOCTEN;

e O npoaneHunn npoueayp BHELWHEro ynpaBJ/1€EHUA n KOHKYPCHOIO
npomn3BoAcCTBa,
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e 0 3aBepLIEHNM KOHKYPCHOIro Npomn3BOACTBa;
e 0 pacnpenenieHnn cyaebHbiX pacxoaoB no Aeny o 6aHKpPOTCTBE;

e O TMpUBJIEYEHUM YMNpaBAAwWMM vy, ansa obecrneyeHns MUCNOSIHEHUSA
0653aHHOCTEN 3a CHET KOHKYPCHOW MacCbl CBEPX YCTAHOBAEHHbIX IMMUTOB;

e 06 uctpeboBaHMM JOKYMEHTOB N LEHHOCTEN AO/IKHUKA;

e O TMNOHYXAEHUN Ccob6CTBEHHMKOB nMyiectea AO/DKHUKOB — YHWUTAPHbIX
I'Ipe,Cl,I'lpVIFITMﬁ K MPUHATUNIO HEPEAJTIM30BAHHOIO MMYLLECTBA AO/IKHUKA.

PaccMOTpeHMe nepeuncrneHHbiXx CnopoB B CcyaebHOM 3acedaHuu C BbI30OBOM
CTOPOH BO3MOXHO MO MWHMUMATMBE CyAa WAM MO MOTUBUPOBAHHOMY
X04aTalCTBY yYacCTHMKOB criopa / Aena o 6aHKpoTCTBE.

MoTmnBmpoBaHHOe onpeaesieHne no MToram BblleyKa3aHHbIX 060cobneHHbIX
CMNopoB Cy4 U3roTaB/IMBAET B TeyeHune 5 AHEN C aatol MOoCTynaeHna:

e aANennsuMOHHOM Xanobbl Ha PE3O0JTITUBHYKO 4YaCTb onpeaesieHnsa,

e 3asIBJIEHUS O COCTAB/IEHUM MOTMBMPOBAHHOIO onpeaenieHns (Ha ero nogaudy
JlaeTcs 5 aHel ¢ gaTbl pa3MeLleHns pe3ontoTUBHON YacTu).

KommeHTapun «lMNenensies Npynn»

BeBeaneHne ynpoLleHHOro nopsiaka ycraHoBneHusa tpebosanmnim tpebyet ot
3aUHTEPECOBAHHbIX UL OTCAEXMBAHUA MNOCTYMAEHUS 3asiBJIEHUN
KpeanTopoB MU CBOEBPEMEHHOro obpalleHus K cyay ¢ MOTUBUPOBAHHLIM
(Kkak 3TO NOAYEPKHYTO B 3aKOHE) X04aTaWCTBOM 06 MX pacCMOTPEHUN B
cynebHoM 3acefaHunm C BbI30BOM CTOPOH. KpeauTop 3TO MOXeT caenaTthb
OAHOBpPEMEHHO C nogayven TpeboBaHus.

PaccMoTpeHue cnopa B 3aceaHnmM AaeT WaHCbl Ha A4ONOJIHEHNE NO3ULUK
W nNpenocTaB/ieHME HOBbIX JAOKasaTenbcTB, 6onee 3adpdekTMBHOE
OMnpoBep)XeHne [O0BOAOB  YMPAaBASKLWEro, WHbIX KpeauTopoB WU
3aMHTEpPEeCcOBaHHbIX NNLL.

O6>xanoBaHne nToroe 060co6s1eHHbIX CNOPOB, 3aBepLUAIOLWNXCS
noanucaHMeM pesoJIloTUBHOM YacTu onpeaesieHns

3akoH npeagycMaTpuBaeT ABa BapuaHTa  o0b6XxanoBaHWs  pe3ysibTaToB
pacCMOTpPEHUss CyaAOM nNepBOM  MHCTaHUuMM  060CcObNEeHHbLIX  CroOpoB,
3aBepLllaowmxcs opopMaeHmneM pe3ositoTUBHON YacTu:

e MepBbll BapuaHT, A[OMycCKaeT nodayy anennsauymoHHoOM Xanobbl Ha
pPe30/IIOTUBHYIO 4YacTb onpeAeneHuss B YCTAHOBJ/IEHHbIM CpPOK C
nocneaywLwen nogadyen MOTUBMPOBAHHOM YacTu Xanobbl Ha MOJIHbIN TEKCT
onpeaesnieHns B TedeHne 15 gHeln ¢ AaTbl €ro U3rotToBNEHUS;



e BTOpPOM BapuaHT npeanonaraetT obxanoBaHWe cpasy MOJSIHOrO TeKCTa
onpeaeneHns rnocsie ero U3roToB/IEHNS MO 3asiBNEHMIO N1LA, NOAAHHOMY B
TeueHne 5 AHel c AaTbl pasMeLLeHNs pe3oIlTUBHOM YacTu onpeaeneHus;
B 3TOM CJ/ly4ya€ CpPOK 06>XanoBaHUA WCUUCISETCS C AaTbl U3rOTOBJ/IEHUSA
MOTMBMPOBAHHOIO OMpPEAESIEHNS.

EAanHbIN CPpOK 06>kanoBaHMA cyaebHbIX aKTOB B fiefiax 0 6aHKpoTCcTBE

3aKoH YyCTaHaBNMBaeT e€eAuHbIN MecCsuYHbIM CpoK Ansa obxanosaHusa (1)
onpegeneHni nepBor MHCTAHUMN B anennsaumMoHHbIn cya u (2) NoCTaHOBNEHUI
anennsaumm B KacCaLlMOHHY MHCTaHLUMIO.

KaccaunoHHOMy 06>anioBaHUIO He noanexaT HEeKOTOpble MNOCTaHOBNEHUS
anennsauMoHHoro cyaa, (B T. Y. CBA3aHHble C Ha3HAYEHUEM WU OTKA30M B
Ha3HAYeHWUWN 3KCMepTU3bl, NPeayCcMOTPEeHHOW 3aKOoHOM O 6aHKpOTCTBE, U 06
0653aHMM MoralleHns pacxoaoB no Aeny o 6aHKPOTCTBE).

3aKoHoAaTeNb MCKAYMA M3 3akoHa n. 7 CcT. 42 06 o6xanoBaHun
onpegeneHnn no wuToram paccMoTpeHust xopatancte 06 obecnedyeHun
3aaBneHna o 6aHkpoTtctBe. OpHoBpeMeHHO, B n. 5 cT. 46 Tenepb
NnpeaycMOTPEHO HeMeANleHHOe WCMOJSIHeHMe onpeaeneHnn ob obecneveHun
TpeboBaHUN KpeanToOpOB U MHTEPECOB AOJIKHUKA.

KommMmeHTapun «lMenenses Npynn»

YHudbunkaumio n yBenndeHue cpokoB ob6xxanoBaHusa cyaebHbIX aKToB
MOXHO OLIEHUTb KaK MOJIOXUTENbHOE U3MEHeHMEe. [eCAaTUAHEBHbIA CPOK
3HAUUTENbHO 3aTPYAHSANM MOArOTOBKY MOJIHOUEHHbIX anennsaumMoHHbIX
»anob.

BaXXHO yuuTbIBaTb, 4YTO YyKa3aHHble W3MEHeHUs OyayT NPUMEHSATHLCS
TONIbKO K CcyAebHbIM akTaM, NMPUHATBLIM NOCe AHA BCTYMN/IEHUS NOMpPaBoK
B CW/Yy, B CBA3M C YEeM pEeKOMEHAYEM BHMMATENbHO OTC/MEeXuBaTb AaTy
odumumanbHoro onybanMkoBaHmns 3aKoHa.

YcTaHoOB/IeHue TpeboBaHU KpeauTopoB

KpoMe ynpouweHHOro nopsiaka ycTaHoBNeHus TpeboBaHWM, eCcTb eule psa
HOBLLECTB NPUMEHUTENbHO K 3TOW KaTeropumn Cropos.

Tenepb TpeboBaHMA MOryT 6bITb NpeabsBAeHbl KpeanTopaMn B apbuTpa)kHbIn
Cy4 TOJNIbKO B 3/1eKTpOHHOM Buage (n. 1 ct. 71 u n. 1 ct. 100 3akoHa o
6aHKkpoTCcTBE).

MpUMEHNTENBHO K BO3Pa)XEHUAM OTHOCUTENbHO TPEO6OBAHUN KPeAUTOPOB:

e paclUMpeH cocTaB N1y, obnaaarowmx NpaBoM 3asaBUTb Bo3paXkeHus (ntobbie
ydyacTBylowme B gene n apbutpa>xHoM npouecce no aeny o 6aHKpoTCTBE
nua);



e J1I0MNYCKaETCHd 3adBsieHne BO3p8)K€HMﬁ NLOoM, o60CHOBaBLUUM BEPOATHOCTb
NMpeEABAB/IEHNA B 6y,u,yu4eM Tpe6OBaHVIl7I K OO/IKHUKY, HO JIMWWEHHBLIM TAKOIro
npasa no 06bEeKTUBHbLIM O6CTOFITeﬂbCTBaM;

e oOnpeneneHbl HOBble CPOKM 3asABJIEHUA BO3PAXEHUW: OHWU  AOXKHbI
NocTynuTb B Ccya B TedyeHne 30 AHeWM C  AaTbl WUCTEUYEHUS CpoKa
npeabaBneHus TpeboBaHuii;

e 3aKpensieHo, 4YTo TpPeboBaHUSA, MO KOTOPbIM 3aABMIEHbl MOTUBUPOBAHHbIE
BO3paXXeHWsl, pacCMaTpUBaloOTCsA B CyAebHOM 3aceaaHunu;

e n0boe wu3 BO3paXakwnx Juny MOXET 3adBUTb O TMNpUMEHEHUU CpPOKa
AaBHOCTW.

MosiBUNacb HopMa O JAOMYCTMMOCTM BOCCTAHOBNIEHUS B  KOHKYPCHOM
NMpOM3BOACTBE CpOKa npeabsiBNeHus TpeboBaHWN, MPOMYLWEHHOro Mo
yBaXWUTeSbHbIM NpUYMHaAM. PaHee Takasi BOSMOXHOCTb CyLLlecTBOBasa TOJIbKO
B Aeflax 0 6aHKPOTCTBE rpa)kaaH.

KpoMe TOro, 3akoHoaaTenb 3aKpenusl MeXaHU3M WUCKAKYeHUs TpeboBaHUM
KpeauTtopa WM U3MeHeHusa ux odepegHoctn (n. 8 cr. 71 3akoHa ©O
6aHKpOTCTBE), €C/M COOTBETCTBYHOLWME 06CTOATENbCTBA CTalM WU3BECTHbI
nocne ycrtaHoBneHus TpeboBaHUsA, HO He no3gHee 3-X MecsaueB C AaThbl
«y3HaBaHUA».

KommeHTapun «MNenensies Npynn»

HoBoBBeaeHMs B paccMoTpeHun TpeboBaHuI co3patoT psaa npobnem wm
PUCKOB. TaK, UCK/TIOUYUTENBbHO 3/IEKTPOHHbIM NOPSAOK UX NpeabsaBAeHuUs
MOXET MPMBECTU K C/IOXXHOCTSIM O3HAKOMJIEHUSI 3aUHTEPECOBaHHbIX NNl
C MaTepuanamu. 1o cmMx Nop 3NeKTPOHHbIM AOCTYN K MaTtepuanam aena B
nepBoM MHCTAHUMKM €CTb HE BO BCEX CyAax MM OH 3aTPyAHEH.

HopMa 0 AOMNYCTUMOCTU 3asBUTb BO3Pa>eHuUs A0 OKOH4YaHusA nepuoja
npeavsBreHns TpebosaHun  (NpuyeMm, obecneuynB MOCTyrJsieHne
BO3paXe€HMM A0 MUCTeYeHUss ITOro Cpoka) YacTUYHO JnwaeTt
3aMHTEPECOBaHHbIX /UL, BO3MOXHOCTM peann3oBaTb CBOE Mpaso.
OcobeHHO, Korga pedyb umageTr o TpeboBaHUAX, 3asABNEHHbIX 6aMxe K
OKOHYaHMIO CpoKa NpeabsaBneHns TpeboBaHUN.

PacwumpeHue NoJIHOMOUYMIA ap6uUTpakHbIX YNpaB/silOWMUX

3aKkoHoAaTeNb nepeaan apbuUTpaXkKHbIM YNpaBnsalOWMM MOJTHOMOYNSA, paHee
HaxoAMBLUMECS B BeAeHUM cyda. Ternepb YnpaBnsioLMe CaMOCTOATENbHO
CMOryT 3anpalwunBaTb WHhOPMaLUULO:

e B OTHOWEHWM [O/DKHMKA, a TaKXe ero KOHTPOIUPYHLWMUX U
3aMHTEpecoBaHHbIX Nuy (B T. Y. COAEpPXALLYK OXPaHAEMYH 3aKOHOM
6aHKOBCKY0 U KOMMEpPYeCKYo TalHy);



B OTHOLWEHWM Cynpyra, WHbIX PpPOACTBEHHUKOB (CBOMCTBEHHUKOB)
AO/DKHUKA-rpaXkaaHMHa.

KommMmeHTapun «lMenenses Npynn»

HapeneHne apbutpa)HbiX ynpaBnsowmx noaobHbIMM NOHOMOUYMNAMU B
OTCYTCTBME YETKUX KPUTEPUEB «UHbIX 3aUHTEPECOBAHHbIX MO OTHOLLEHUIO
K AOMIKHUKY>» UL, MOXET NPUBECTU K 3/10YNOTPEBIEHNSAM N HEMATUBHbIM
nocneAcTBUSAM ANS rpa)XxaaHCcKoro obopoTa.

Co3patoTca  onpeaesieHHble pPUCKUM  ONS  KPeaAUuTHbIX OpraHum3auun,
NOCKONbKY OHUM B6yayT 06a3aHbl NpefocTaBnsasTb MHPOPMaALMIO, HO Takoe
packpbiTue npu 310ynoTpebneHnn co CTOPOHbI YNpaBsOWEro MOXeT
ObITb WCTONIKOBAHO KaK HapylweHue 6aHKOBCKOW TaWHbl, B T.4. CO
CTOPOHbI camMoro 6aHka.

N3MeHeHnna B aenax o 6aHKpoTCTBE rpa)xaaH

K 4uncny 3HaumMMbIX HOBLUECTB MOXHO OTHECTWU:

NoNly4YeHMe CynpyromMm AO/DKHWKA CcTaTyca Nimua, y4YacTBYHOLLEro B Aefie o
6aHKpOTCTBE;

KOPPEKTUPOBKY NopAaaKa YTBEPXAEHUA MOJTIOXKEHUA O NMopdaaKe, yCjioBUAX U
CpoOKax peaindaunmmn nMywectea rpaxxaaHmHa.

HoBbil nopaaoK BK/IIOYAET B cebs cneaywwmne atanbl.

B

B TeyeHMe Mecsua nocae OKOHYaHMS ONMUCU U OUEHKM uMyLllecTsa
rpakgaHnHa  ynpasaswWwmMnm  npeacrasnsger cobpaHuo  (KOMUTETY)
KpeauTOopOB NPOEKT MOJIOXKEHUS;

3TOT MPOEKT UM anbTEPHATUBHOE MOJIOXKEHME AO/HKHO ObITb YTBEPXAEHO B
TeyeHuWe [AByX MecsueB cobpaHneM (KOMUTETOM) KpeauTopoB U
onyb6ankoBaHo pMHaHCOBbLIM ynpasnawowmm B EOPCB;

pa3HOrsacma B OTHOLIEHUW MOSOXEHUS MOryT ObiTb 3asB/eHbl B TeYeHune
ABYX MecsiueB ¢ AgaTtbl nybnunkaumm ceegeHnmn B EOPCB.

OTHOWEHNN WUMyLllecTBa, HaxoasdalWerocd 3a npeaeniamMmu P®, BblHOCUTCH

oTAenbHOEe onpeaesnieHMe, WCMNOJSIHEHWE KOTOPOr0  OCYLUECTBASETCS Mo
npaBuiaM NpoLeccyanbHOro 3akoHoAaTeNbCTBa rocyAapcTBa, Ha TeppUTOpPUN
KOTOPOro 3TO MMYLLECTBO HAXOANTCSH, UM B COOTBETCTBUU C MeXAYHapOAHbIMU
AorosopamMun P® ¢ TakmMM rocyaapcTtBoM.



O uem noaoymMmaTtb, YTO cAaenaTtb

C yyetoM MacwTaba W3MEHEHWI PpEKOMEHAYEM MepecMOTPETb asirOpUTMbI
AEACTBUM W BHYTPEHHME Mpoueaypbl MPUMEHUTENbHO K 6GaHKPOTCTBY
KOHTpareHToB.

YyacTHMKaM KaK TeKYLWMX, TaK M HOBbIX Aen 0 6aHKPOTCTBE CleAyeT Yy4yecTb
nopsiaoK BCTYMNE€HUS HOBOBBEAEHUM B CUJlY M UX MPUMEHMMOCTb B YyXe
BBEAEHHbIX npoueaypax (3a peakuM U3bsSTUEM).

Bo u3bexaHue nponycka CpoOKOB npeabsiBrieHnsa TpeboBaHWN, KpeauTopam
cnepyet CTporo cobnoaaTtbh 3N1EKTPOHHbINM MOPSAOK HanpaBieHNs 3asBfIeHUn 0
BK/IIOYEHUN B peecTp.

KpeauTHbIM OpraHM3aunaMm HeobXoAuUMO YCUIUTb BHYTPEHHUN KOHTPO/b 3a
060CHOBAHHOCTbIO 3amnpocoB apbUTpPaXKHbIX YNPaBASOWUX BO M3bexaHue
HEe3aKOHHOro pa3rnalleHnst OXpaHSIeMon 3aKOHOM MHbopMaLuK.

MoMoLllb KOHCYJIbTaHTa

MpakTnka 6aHKpPOTCTBA M AHTUKPU3MCHOW 3awwuTbl 6bu3Heca pacnosaraer
O6WMPHBLIM OMbITOM KakK KOMMNJIEKCHOIO COMPOBOXAEHMA Aen 0 6aHKPOTCTBE, B
TOM 4ucrne, Ha CTOPOHEe KpeaUTOpOB, COOBCTBEHHMKOB U MEHeOKMeHTa
KOMMNaHUN-A0/KHMKA, TaK M COMNPOBOXAEHUSA OoTAeNbHbIX 060C06NeHHbIX
CNOpOB.

Mbl rOTOBbI OKa3aTb NOAAEPXKKY B pa3paboTke KOPropaTUBHbIX AOKYMEHTOB U
BHYTPEHHUX WHCTPYKUMA no paboTe C KAMEHTAMM W KOHTpareHTamu,
OKa3aBLIKMMUCSA B 6BaHKPOTCTBE; CONPOBOXAEHNM B3aUMOAENCTBUS KOMMNAHUIA C
apbuUTpaXxHbIMM yNpaBnAWMMKN, CcyaebHbIMU NpUCTaBaAMU-UCTOTHUTENSAMM
NPUMEHUTENIbHO K 0653aTeNbCTBAM A0NIXKHUKOB.

KoHTakTHasa nHpopmMmauumsa

HOnusa JintoBuesa
MapTHep

Anekcen 3yukoB
Crapwwuii topuct

T: +7 (495) 767 00 07
y.litovtseva@pgplaw.ru

T: +7 (495) 767 00 07
a.zuikov@pgplaw.ru




